Gity of BHarrisonburg, Wirginia
Planning Commission Meeting
December 14, 2011
7:00 p.m.

Regular Meeting
409 South Main Street

1) Call to order, roll call, determination of quorum, and review/approval of minutes from the
November 9, 2011 regular meeting,

2} New Business

Rezoning — 136/152 Wesi Elizabeth Street (M-1 to B-1)

Public hearing to consider a request from Community Mediation Center d/b/a Fairfield Center to
rezone two parcels totaling 35,540 +/- sq. ft. from M-1, General Industrial District to B-1, Central
Rusiness District. The properties are located at 136 and 152 West Elizabeth Street and can be found
on tax map parcels 35-5-6 & 19,

Capital Improvement Program
Consider recommendation to City Council.

Subdivision Ordinance Amendments Associated with the UDA Grant Project
Public hearing to consider a request to amend the Subdivision Ordinance Sections 10-2-1, 2, 41, 42,
43,61, 62, 63, and 64.

Zoning Ordinance Amendments Associated with the UDA Grant Project
Public hearing to consider a request to amend the Zoning Ordinance Sections 10-3-24, 26, 55.2, 55.5,
55.6, 56.2, 56.3, 56.4, 56.6,57.2, 57.3, 57.4, 57.6, 58.2, 58.3, 58.4, 58.5, 58.6, 113, and 115.

3) Unfinished Business
4) Public Input

5) Report of secretary and committees
Proactive Zoning

6) Other Matters
Election of Officers for 2012

7) Adjournment

Staff will be available Monday January 9, 2012 at 4:30 p.m. for those interested in going on a field trip to
view the sites for the January 11, 2012 agenda.




MINUTES OF HARRISONBURG PLANNING COMMISSION
November 9, 2011

The Harrisonburg Planning Commission held its regular meeting on Wednesday, November 9,
2011, at 7:00 p.m. in the City Councii Chambers, 409 South Main Street. '

Members present: Charles Chenault, MuAwia Da’Mes, Judith Dilts, Alan Finks
and Henry Way.

Jeb Fitzgerald,

Members absent: Bill Jones,

Also present: Stacy Turner, Director of Planning and Community Development; dam Fletcher,

City Planner; Alison Banks, Planner and Secretary.

Mr. Chenault moved to approve the minutes from the Sgpl;
meeting, -

Dr. Dilts seconded the motion.
All voted in favor of approving the minutes. (6-0)

New Business

bifates this arca as Institutional. This designation

lopment by cé%ﬁain nonprofit and public institutional uses such as
1 %@%onproﬁt organizations, community assembly

e}é%?”care of people.

Mrs. Banks said the Com
states that these areas a

;;?spitais, office

ng units of Park Village, zoned R-3/I-1
fhily

elling units and Pleasant View Home Group Care Facility,

The applicant i esting a special use permit per Section 10-3-48.4 (8) to allow for a fence of
seven-feet in hefght, The fence would be constructed along the northern property boundary of Park
Village, a subsidiary of Virginia Mennonite Retirement Community (VMRC), behind the dwelling
units located along Hawthorn Circle, Villa Drive, and Spruce Coutt.

Park Village provides independent housing for persons aged sixty years and older within the VMRC
complex. It consists of 28 single-story buildings, most of which are either three- or four-plexes,
along with two apartment buildings, Park Place and Park Gables.
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The proposed fence is described as a solid, vinyl fence and would replace an existing wooden fence,
which is situated along the northern property line. The existing fence, approximately 665 feet in
length, has a height of five-feet to seven-feet and provides privacy for the residents living in the
northern most units. At this time the wooden fence, which was constructed in 1987, is in disrepair
and needs to be replaced.

The applicant states that the original fence was installed to discourage pedestri C
from walking and riding between the Park Village units and the adjacent neighborhoo d:
yard area for these units is limited and a fence provides some privacy for ,,L% 16§
the old wooden fence with the new, seven-foot viny! fence would help dintain Tedident satisfaction

while still providing the needed privacy.

ermit;-Currently has a height ip'to
uld be located in the same place as

i

or to installation. Staff recommniends

Staff does not foresee any negative impact in approving this a
was constructed prior to code regulations requiring a buildin
seven-feet along half of the fence line. The proposed feng
the existing fence and would require a building permit
approving the special use permit with the following do

1. The special use shall only be applicable to the propo
2. There shall be no advertising on the fence.
3.

‘e becomes a nuisance, the
{ﬁfl lead to the need for

2

special use permit can be recalled’
of the,permit.

additional conditions, restrictions,

questions for stg] " Hearing none, she opened the
public hearing and asked if the appli g plicant’s representative would like to speak.

Mr. Marvin Nisley said’he is hero tonight represehting, VMRC and he does not have anything to add
to the presentation. /I 1e fence for the privacy; given the small
backyards and ﬂ%« Ximi jacent apartiment buildings. 1 also appreciate your

. . =
conmdermg our reque

ds-anyone wishing to speak in favor of the request. Hearing none, she asked if there
was anyone wishing to speak in opposition to the request. Hearing none, she closed the public
hearing and asked for discussion.

asked if there wi

Mr. Da’Mes said the concern when you build fences within neighborhoods is how you are
sepatating the neighborhood as far as pedestrian traffic; but, in this situation where the roads end
within a cul-de-sac and the way the developments are situated, it does seem appropriate. With that
being said, [ make a motion to approve the special use request with the conditions provided by staff.
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Mr. Way seconded the motion.

Vice-chair Fitzgerald said there is a motion and a second before us now. She then called for a voice
vote on the motion.

All voted in favor of the motion (5-0).

Vice-chair Fitzgerald said the request moves forward to City Council on Decet
favorable recommendation from Planning Commission., ‘

Special Use Permit — 1559 Red Oak Street

Vice-chair Fitzgerald read the request and asked staff to review.

3 %011 with a
)

Mrs. Banks said the Comprehensive Plan designates this T h ¥ ial. Zbhis

activities.
The following land uses are located on and adjacent {o"the
Site: Vacant 2,500 sq. ft. building, zoned M-1
North: Various industrial businesses, zoned M-1

Fast: Various industrial busines

gl

South: Feed Mill and undevelop
West: Industrial uses, undeveloped la g anddailroad, zoi ed M-1
£her Section 10-3-97 (10) of the Zoning Ordinance

to allow recreational an
Specifically, the applica

ated to a strength and conditioning business.
v

il

Next Level Athlgtic Developmé ; id 5 sports performance training for athletes, as well as
g als seeking to improve their overall health, Training is offered on an

§ approved, a change of use permit and other necessary building permits
3 operation of the training facility. The applicant has been in contact with
1 ion regarding permits. They have already been granted a modification
from the Virginia Corstruction Code regarding the number of bathroom facilities required inaB
(Business) use ‘b Generally, a 2,500 square foot building for a business use would allow a
maximum occupancy of 25 persons, which would then require two separate bathroom facilities.
The applicant has received approval from the City Building Official to operate with just one
bathroom facility; however, occupancy would be restricted to no more than 15 persons in the
building at any time. The reduction in occupancy reduces the number of required parking spaces to
two, which should be easily accommodated at this location.

The property is located at the end of a cul-de-sac, within an area that has a mix of small-scale,
industrial uses and staff has no concerns regarding the proposed use at this location. Staff believes
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it is a positive use of an otherwise vacant building and supports this request with the following
condition:

1. The permit shall be applicable only for the use, or a substantially similar use, as
requested in this application.

Vice-chair Fitzgerald asked if the limit on the number of bathrooms has been ap
one year only, what happens after the year is up?

Mrs, Banks replied if things go well at this location and the tenant decides s ay, he would
need to contact the Building Official and request an extension of this 1 dification;

Mr. Way said when you talk of a substantially similar use as a cogdlhon'ﬁ"_
idea of appomtment only rather than an open gym type scenario;

ons forgtaff. Hearing none,
nt’s rep

Bulldmg Official about the possibility of a L
to put 111 anothel baﬂnoom The othel 0pt10 2

each year.

Mr. Mattin said ly limit
do not really lik f(:)h 1,to

e any further questions for the applicant. Hearing
; vishing to speak in favor of the request. Hearing none,
Casked if there wasat yone wishing to speak in opposition of the request. Hearing none,
ing and asked for discussion from Planmng Commission.

With that, I Mot
staff.

Dr. Dilts seconded the motion.

approval of the special use permit with the condition suggested by the

Vice-chair Fitzgerald said there is a motion and a second before us now. She then called for a voice
vote on the motion.

All voted in favor of the motion (5-0).
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Vice-chair Fitzgerald said the request moves forward to City Council on December 13, 2011 with a
favorable recommendation from Planning Commission.

Special Use Permit — 1106 Reservoir Street
Vice-chair Fitzgerald read the request and asked staff to discuss.

Mr, Fletcher said the Comprehensive Plan designates this area as Professio 5, designations
states that these areas are for professional service oriented uses with considére t;on to""r ¢ character
of the area, These uses are found in the residential areas along major thor shifares and adjacent to
the Central Business District. Conversion of houses in these areas to office and pi fessional service
uses is permitted with appropriate attention to maintaining compatib 1 ent residential

areas in the same manner as described for Planned Business areasg:

Site: Retail use and undeveloped property, zoned .
North: Across the Norfolk Southern Rail Line, p i ce and commercial uses, zoned B-2
East: Non-conforming multi-family units, zoned B-2

South: Commercial uses, zoned B-2

West: Across Reservoir Street, Haufis irg Electric Comimis {bstation, zoned R-3

IP) per Sectionf10-3-91 (4) of the Zoning
Ordinance to allow a te]ecommumcatlons tawel of n han25 feet in height. The property is

ary. The @{%pelty is adjacent to the Norfolk
rossing with Reservoir Street as well as across
Commission’s substations. The applicant is

Southern Rail Line and
Reservoir Street from.0;

The information‘stibm it d b)xr/t/
1ncon31stent A letter stategtlietower would be 120 feet in height and the engineered drawings of
te it would 125 feet. Howeve1 staff has conﬁimed with Global l‘owel Assets

h withgiitennas of a neutral, non-reflective color owned by AT&T
Wel would not be lighted. At the base of the tower would be an 11°5” X
e /cabmet owng by AT&T to house the equipment associated with their antennas. The
tower faci’gﬁ\%y would also {o'include four additional areas for future co-location tenants. All of this
would be w1th11 22,304 square- -foot arca of the subject property, enclosed by a six-foot chain link
fence capped w}ﬂj ‘bed-wire, leased by GTP from the property owner. Currently, the lease area is
shown within th"é%wo properties owned by Mr. Strawderman; however, although not required, he is
planning to adjust the property boundary by moving the lot line approximately 137 feet to the

southwest, closer to the existing structure at 1106 Reservoir Street.

GTP states this tower is needed for an increased level of in-building penetration, to offer a solution
for off-loading capacity from the surrounding AT&T antennae locations, and to bring 4G services in
the form of .TE (Long Term Evolution) technology to the City.
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Staff contacted the Harrisonburg Rockingham Emergency Communications Center (HRECC) to see

if they had any problems related to this tower location. The HRECC has an 800 MHz simulcast

timing path that travels from its equipment on Tower Street to the Stone Spring radio site located

near Stone Spring Elementary School. The proposed tower is close to this path, but they are

comfortable in stating that if this tower were etected where proposed, ther should not be

interference with the HRECC radio system. GTP further stated they would opefate;within the 700
MHz and 1900 MHz frequency bands, which would not interfere with HRECE 1'eqf@;;_§,cy.

A letter included within the packet of information (with the “Sabre Tg Poles” letterhead),
describes the tower is highly unlikely to fail, structurally, in a wind eygn
should occur beyond the built-in safety factors, the pole should buck y he area of the
poles highest combined stress ratio in the upper portion of the i >
upon the portion below the failure location.

Although this property is zoned B-2 and almost completelysurrounded by B-2 zoned propetties, the
Comprehensive Plan designates this parcel and many ofthe surrougging properties for Professional
uses. The surrounding properties that are not designa """'év‘m”ff@f%ﬁ;g rofeg nal uses are designated
Medium Density Residential-—many of which are also zoncdR+ _where the uses conform to the

zoning classification. The long term land use designations of the s
properties are not compatible with such an obtrusive structure. Sta %ggcog%}gz“es this is a busy area of
the City with nearby commercial uses, yet Sugh circumstances do notsy j’fbrt approval of this SUP.

Staff believes approving this reques i 33 %ce in pl‘otecti%g?fﬁe private property rights of

the nearby property owners.

U

ications equipment ceases to be used for more than 12 months, all

ing the pole, shall be removed within a timeframe determined by the

§6.

nt as shown on the submitted drawings, or equipment substantially similar
ent, including co-locations as shown, shall be approved under the

his special use permit. Future tenants shall verify with HRECC that their

communications equipment will not interfere with HRECC’s equipment.

1.

: issuance of t
“.additional t

Plagemerit of advertising of any kind is prohibited on the antennas and equipment.
Thegff e and antennas are to be a neutral color that blends in with the surrounding area.

The fence shall be maintained so as not to appear dilapidated or in poor condition.

& R

Evergreen landscaping shall be planted and maintained along the exterior of the fence to
provide a semi-opaque screen. Such evergreen planting shall be six feet in height when
planted.

7. If any of the above conditions are found to be in neglect, a certified letter will be sent to
the property owner, at which time the provider will need to bring the equipment into

6
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compliance. If the equipment is not brought into compliance within 10 days, the special
use permit will be held null and void and all equipment approved under issuance of this
permit shall be removed within a timeframe determined by the City at the owner’s
expense.

8. Ifin the opinion of Planning Commission or City Council, the equipmefit.becomes a
nuisance, the special use permit can be recalled for further review, which'cpuld lead to
the need for additional conditions, restrictions, or the revocation ot the perlﬁii%f“‘. If the
permit is revoked, all equipment shall be removed within a timgfrante determined by the

City at the owner’s expense. ” ‘

Vice-chair Fitzgerald asked if there were any questions for staff.

Mr. Fletcher replied yes, it has co-location capability 2 ieveithe tower is full. There is the
possibility of co-locating on the water tower, and it dgesh; ilabili

Mr. Da’Mes clarified and said the water tower is available, b fower is not.

Mz, Fletcher said correct. These two locations are right next to notheron property located

along Tower Street.

Mr. Chenault said 1 am guessing tha
location that is needed in this case.

Mr. Fletcher said I do not believe that the locatiot ¢
{ative for thisrequest will be speaking to you

6:S0

\1%‘.

Ox Road, Edinburg, said he is a consultant working for the
The proposal before you this evening is for a 120-foot, monopole
: for a total height not to exceed 125-feet, All related
thin (B¢ fenced compound. This tower is designed to provide a
itheir coyerage, to address coverage issues and capacity issues. Capacity is
rrounding sight ?; ecome overused; therefore, the more data that is transmitted and the more

o

1ore the coverage shrinks. Then you get the dropping of calls and so forth.

Mr. Lynn Koerner, 31
arties in this

-afidom search area with the instructions that something (tower, co-location,

etc.) was needec
existing AT&T" were located throughout the City. Tt is also my understanding that there has
already been cohfact made from an AT&T consultant to the City’s Emergency Services and it has
been determined that the tower is full, but they are in some discussion about locating a site on the
water tank. Even with the proposed future site at Tower Street, we still need this location to fix the
problem of dropped data. This site that we are proposing is driven by several factors, one of which
is the increased level of the in-building coverage and penetration in this specific targeted area.
Secondly, this is a solution for off-loading the capacity from the other sites.
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Today’s environment of the wireless system is data driven and the data just “eats-up” the band
width and shrinks our coverage. Today’s customers seek the ability to use their wireless devices in
their cars, homes, businesses, shopping, restaurants, etc. and the growth of the smart phone, tablets,
gaming devices and so forth, cause problems with capacity issues and more and more usage needed.
We have evolved past the idea of using a phone just to make a phone call.

In 2010, the data traffic was three times greater than the total global internet tr year 2000;
that is just data traffic, not calls. There are also statistics that indicate 31 pex : phones in
the United States are smart phones and more applications (as apps) are comihglout every day for
smart phones. With the increased use of the smart phone and tablets, data trafficigionly going to

increase. Another big draw on the capacity is the video traffic; which hagincrease
percent of the total traffic experienced on these sites. Here are st fiie numbets that wer
pulled from the October 2011 stats on the Hampton Inn site a
targeted area. On Sunday, October 1!, there were 874 call
percent drop rate. On Wednesday, October 4" there wert % ,

8.9 percent drop rate. On Monday, October 24 there eie 820 c%

Friday, October 28" there were 904 calls, with 106 éi'opf)%‘" for'a

Mr. Koerner explained that these statisticg.were being pulled from th
Hampton Inn. 4

i .@:

Mr. Way asked if these statistics wofe spev f;ic to ﬂfé’%cﬁ"*gg area being discussed tonight.

M. Koerner replied yes they are. The callsmay %% ming {1 m“?Barnes and Noble or the Valley

Mall, or the Hardees right up the road from ﬂi”e;.\,_ﬁjjé‘,/but the ;t"i%fﬁstics we pull reflect that at this area

is where the calls are dro ‘o fix that sit%iﬁon is to put a site in this area,
a0

gh all the stas-and see that there are dropped calls from

ticular site.

“pont being is the aim of this proposed tower is to improve the
all sites, not just the Hampton Inn site.

Coerner replied Y, a site in'this target area will fix the problem. We have to look at it as if
gac site is a 60 watt lig t bulb, f’gé/f;é/wing brightly throughout the City, Put those bulbs under an
lbad which is pulling from them, and they naturally start to dim. This creates small holes in
happens when 25 people get on the phone; it puts a load on the tower site.
1e and it pulls even more signal and the coverage area begins to shrink. As
whole. What we are trying to do is fix the hole so that people have the
“paying for.

it shrinks it opgns U
experience they

i

Mr. Way said that does make perfectly good sense. Do you have any information as to what that
percentage of dropped calls may come down to if this tower is in place?

M. Koerner said typically we would like to get it to zero; but, a very minimal percentage is what
we are working towards, eight to nine percent is unacceptable. It is somewhat like if you were
running a business and on a monthly basis ten percent of your customers are not showing up or not
buying.
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Mr. Da’Mes said in describing the situation you are talking about the amount of data; data in the
form of telephone calls is relatively minute compared to texting or transfer of digital media. When
you say “drop rate” does that refer to drop of calls or drop of communication?

Mr. Koernet said it is drop of communication or connections.

Mr. Da’Mes asked if it was a delay in connections or a drop in connections.

Mr. Koerner replied that the report just refers to drop; whether it is consider twas unable

applications and so forth; it is all using that one sign i

Mr. Da’Mes said to clarify it is not just dropped calls.

M. Koerner replied it is drops, not just necessarily a phone call. Typi
really overloaded you can get through with t, where you cannot witlid phone call.

ows that apfiroximately 30 percent of all

Harrisonbyeg, with all the students and
her. Thisals

wided by additional coverage and capacity in

It is our opinion thﬂt
isiting this area and in Harrisonburg. The

this area is neces
standard missioni‘of t
of the Comprehensive P
in Harrisonburg b

“increase the number of higher paying job opportunities available
ew businesses to this community and assisting existing firms to
d - “increase technology-related job opportunities in the City”,
wi jecti 5 actléthnology and/or telecommunication firms. We maintain to

Healt “Telecommunications: The City is served by a number of providers
including s, Comeast and Shentel. These providers maintain a critical infrastructure
that is vital y of life and economic development of the community. These systems are
deployed throughgtit the City so that the broadband, wireless, and emergency communications ate

met. Along withvother infrastructure in the community, these facilities are deployed in a manner
that maximizes customer service, while minimizing the proliferation of towers and duplication of
utility poles. The proposed towet is located in an area that is adjacent to a sub-station, and to
railroad tracks, and just to the west are professional offices. The nature of the area to the east is not
a single-family home residential area, but a multifamily housing area; which is also a revenue
driven market and fits into the category of business and the professional aspect of the area.
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You cannot hide a tower like this; but, we fee! that placing this in this location is a good placement
for it because of the surroundings. As was mentioned, the tower structure is not going to be much
taller than the existing 75-foot poles on the site now, especially with the elevation changes. We
maintain that the tower will blend in with the area. In our search for a site we did ask about the use
of the power transmission lines along the railroad track within this area. Harrisonburg Electric
Commission does not lease their poles out for the use of telecommunications.

This proposed site will be made available to additional carriers and we hav
Shentel and Ntelos, and they both show some interest in the area. If you
tower several years back along East Market Street at the Rockingham Gr

up locating on the Tower Street tower. They are on the Tower Street | i
hole in this area that they are looking at.

ettéPto adjoining proper

As part of AT&T’s outreach to the area, we like to send our o¥ :
could call if they had any g

owners, indicating what is proposed and a phone numbe}t?
We did not receive any responses from the letters that we

One final note, the proposed tower is positioned to provid
of the City with telecommunications needs. If there are any
pleased to answer them; and if 1 could, I would like to speak bri
commented on the proposed project.

ons at this time I would be
after anyone else has

Mr, Way said you wrote to the adjoinid :
the residents in the area? E

Vice-chair Fitzgerald said L have a sense of w gt this would ook like; could you describe to me
1t rclose?

g

e tower itself there is nothing. AT&T has a

g}nent noise; fi
building which cor ner unit ¢
conditioner when it is

bring in a generator. Otl e there is no noise.
T

Mr, Way: irding the safet quggtion, explain how this tower would fall onto itself and not

i¢sin close progimity.

Koerner said we make sute fhese towers are not placed right next to a residence. These
jales have anywhé from a four to five foot base with 25 or more bolts holding the base in
> sections comg in 20 to 30 foot sections and they are slip-jointed together on this base.

0f ‘{t secures it to the base. These sections are designed not to tip over, but to
ves; even a lattice type tower is designed in this manner. The towers with the
¢ of the wires is damaged, will fall over because the other guy wires are pulling

collapse uponi en
guy wires, whe
it over.

Dr, Dilts asked if any thought was given to something creative with the monopole; for instance, |
have seen one that looks like a pencil. I have not spoken with anyone on Planning Commission
about whether that would mitigate some of the concerns; but, I wondered if something that is in a
sense more artistic might be worth pursuing.

Mr. Koerner said we would entertain any recommendations; but, the concerns would be with the
influx of the Fourth Generation and Long Term Evolution (4G and LTE networks) and the towers

10
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you are describing — the number and type of antennas that need to be installed to make that system
work create real problems when you ity to put them inside that type of tower. As an example, there
is an existing site that has three of the panel antennas on it, in order to upgrade that site to be
compatible with the LTE and 4G you need to add six additional antennas to the site. On a structure
like the proposed one, where you have an antenna atray you can mount new antel% a and get that.
So, if AT&T is on top at 120-feet and you have Verizon at 115-feet and Shentel ai 100 feet, they
can all fit on that one tower. If you build this tower all enclosed and AT&T ¢ é%éﬁs 120<feet, the
areas that are below the 120-feet that are vacant for co-locators on an exposgd tower are now not
usable because AT&T is needing to use them. Now you have a tower the a
to be on but cannot; you could have a proliferation of towers.

So to answer your question, yes there are methods of screening anlt to
utilized. Is it practical from a standpoint of this Commissior‘;é% cdf’ﬁmend restriction to’ ﬂzgi :
of structure which then would constitute additional tower gﬂ};ﬁ.‘i‘étures coming before you?
this site and where it is located, being minimally above hie‘existing infrastructure that ist irrently
there, will not be readily visible and obtrusive to the g;ﬁ” publicind the area. Itis a fit for that

type of neighborhood. 2 -4

Itower designs that'can be

Mr. Chenault said you discussed signal penetration and that is "jégresting and important to me. Fire
and rescue, and police often have an occasion to tesort to cell phong.use whih indoors to
communicate to one another; even thoughi We.do have a sophisticatet!( amunication system for the
City. Of course that signal penetrati rbe ey important in so‘;@x}%* circumstances. Am [ to
understand that this would aid in théttype of signal pto iferation within a structure? 1 think more
and more with cellular and wireless devices; 8i A

important element of that. So will this aid iny

at you try to find a site that blends in as much as possible
, the aiffhopefully as far away from traffic areas as possible. If you
g lot you ot want to take up leased area from an existing tenant. Access
Mh : ;
oé%not whrit to impede the flow of traffic, but you do not want to impede

The radio frequ (RF) engineers did not accept that as a viable option because it was too close to
an existing site"" The RF personnel are the ones who make the determination of which area is the
best, or the arca that will work. Then, it falls to where can you best place that site for purposes of:
Is it allowed? Does it meet setbacks? Is it far enough from adjacent buildings? What are ordinance
requirements?

Mr. Da’Mes said what is interesting about this location site is the fact that it is in a low lying area
versus locating it at a higher point where you might only need 80-feet to be equivalent to the 125-

11
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feet from the lower point. There are buildings within this vicinity that could possibly accommodate
such a site.

Mr. Koerner said 1 do not know if contact was made with all the property ownes regarding co-
location, or even if it was feasible to locate a tower on these structures.

off-set cost.
Mr. Chenault clarified that a roof-top could have multiple co-locators.,

ite, the gite acquis t%
go to the obvious surrounding areas and research building roof-10psi.It is mitich easier
iicture,than it is to go throu

asked if there was anyone wishing to speak in favor of the re

Mr. Butch Strawderman, 4010 Traveler Road, said he is the own
and speak to as many of the adjoining owiiers as possible. I did spe -
wife who own the medical complex to the east,
and Stephanie Brooks who owns theZCop uildin Complex%%j/Neither had any concerns,

il ; b Mis iy oks that I would like to present to
business, Mark Scafidi; he has absolutely no

e taco truék owner. I did go across the street and

speak with some of th%ﬁ
“gentlemen fhiat bought thos ﬁnhomes basically bought those as an
lly a commergial business for him; it is very transient housing,

4 . .
abledo communicate with, no one was opposed to what

maybe a year or
is proposed.

d location, you would notice the larger towers already there, the

Ahe railroad tracks, and the power station. Because of the

is tower would be any higher than what already exists. I truly
more of an eyesore from what is there,

L4 if there was anyone else wishing to speak in favor of the request.
f there was anyone wishing to speak in opposition of the request.

Council member, said he was not speaking in favor of or opposed to the request;
testion and comment. From this view shed could you identify the structures
that exceed the itean feet above sea level? The perspective we have been given shows how this
looks at this location, but if you go across the interstate I believe there are structures that actually
exceed this height — those structures being the lights at the IMU soccer fields and possibly even the
new library. So that is my question, are there structures in this view shed that actually exceed this
height from the top?

Mr. Fletcher said staff will look into obtaining that information.
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Vice-chair Fitzgerald said is there anyone else wishing to speak. Ilearing none, she asked M.
Koerner for closing comments.

Mr. Koerner said I would like some clarification on item six of the conditions. We want to screen
the base of the tower; screening it with trees that are six foot tall at planting would be infringing on
a sewer easement and into a parking lot.

Mr. Fletcher said you can plant in those areas, you can plant in an easement
not dig down into it.

Mr. Koerner said we do not want to shrink the lease area because that ni;

just as utilities such as substations and transmission llnes Thé
not present any traffic increases for vehicular traffic on the surrounding roads. We feel the site is
con31stent with planned growth and piam €d:growth calls for the de clopment of infrastructure. At

cleatly an immense [) y
have more ability b S
we want to be wélcomi ¢sse cchnologies, and industries in the City, then clearly
tastructure to-do that. That is what makes this a bit of a tough case.
Plan and it says that the area is identified as a professional area and
havmg better telecommunications infrastructure helps professional
G “perspective I do not think it is fitting with the idea of a
ssnonal development. Thisddea that the area is not as scenic as it might be, I think is a definite
t, one could lockiat it the other way and questxon do we want to compound that problem.

. development of Reservoir Street as becoming more of a major

ht want to think about keeping open the possibility for a larger scale

yfient in the area that this tower might impinge. The final point that makes me
hesitant about hat this area is identified in the Comprehensive Plan as being an area where a
oreenway park §-supposed to be coming through and this tower might be going in the opposite
direction of greenway. I can see the definite professional technological benefits of this, but I can
also see some of these as an antagonism to what we have collectively set out as a vision for that part
of town.

Dr. Dilts said part of the reason I brought up the idea of a pencil-looking tower was that where it is
located it sits up on a hill that is in amongst apartments and single-family homes. Asa pencil, it
was a way for AT&T and the City to get the kind of telecommunications potential that was needed,
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but to also make it something that was eye-catching, attistic, and a bit of whimsy. In this case it
recognized the City’s commitment to education. That is why I was pushing the issue of the pencil.
You are discussing a greenway in this area, if you had some type of tower that was a bit whimsical
and interesting, different from a stark tower with antennas.

Mr. Way said I am 100 percent supportive that we should be having much improve“él%

telecommunication infrastructure; but, I wonder if there is a better way of doin_g?%) e

more creative grounds, as Dr. Dilts suggests, or possible other locations or 19bf tops.
Bt

Mr. Da’Mes said that brings me to the question of the enclosed structur,
that we could acquire that would tell us about these type structures? IS
City does not require a bit more of artistic look or preference to ¢ mou%'l ging these ty es of
structures. We had this same dilemma two years ago when we d at a tower site af%ﬁ\gm East
Market Street and eventuaily they were able to locate elsewhey (
jtions have been exhausted. (Juestion

S.any information
T

kind of b gled that the

-

area, like the tennis court’s light poles, and wonder if all of
for staff is if there is any way we can educate ourselve these types of issues?

Mr. Fletcher said regarding your comment on co-location sifs
too, and we never got an answer. Antennas can be designed
buildings where they are almost invisible. The Holiday Inn has'p:
the exact same color as the hotel and you do not even know they oxi ‘
certain structures. Something that has bé goussed before is ordin

types of things; it is something that g b vestig

ys that they can go on the side of
inels on the sides that are painted
e are ways to hide

Mrs. Turner said this can be investigated ft l}3

at we gpprove the special use permit with the conditions
Viderhonstrated, the advantages that the necessity of this

penetration issue. That is a known hazardous quantity in
Jproblem as time goes by. These types of facilities can help

ery slope when we as a Planning Commission try to start exercising our

nd the point where it becomes part of the planning process. Obviously
done by the companies and obviously they have their own agenda; but, 1

) that if they could locate this on the roof of a building, they would do it. Itis
much cheaper inakes common sense to do so rather than build a tower. Secondly, sometimes
what people forgel, is when you have towers you have the associated equipment that goes with them
and there are a lot of roof structures that would not accommodate that load, especially on today’s
type of construction, You will see a lot of the co-location on older buildings, like the bank
buildings downtown, but they are brick, mortar, and steel.

As far as the uses that are at the site now, and what is going to happen in the future, I do not think
we know what is going to happen in the future. We have just finished a new rewrite of the
Comprehensive Plan and for me personally, I do not see this tower as being incompatible with the
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existing uses or with the appearance of the existing uses. Ido see it as an issue in single-family
neighborhoods, duplex neighborhoods, cemeteries, and parks; but, some localities encourage this
type of development in parks, I wonder if you ask the folks that live in this area would they rather
have the tower and have better cell phone coverage or not have the tower and having to deal with
the coverage they have. I suspect that most people would say they would rather haye the tower.
This is an entirely rental area on this entire side of the interstate. This is certain] yaworse than the
concrete poles that go down the railroad track. Iappreciate the comment aboufthe gréepway park
through this area, but the last time that was looked at the cost for relocatingZan

happen; therefore, sometimes we have to deal with what we have, rather
crystal ball. When I asked myself where else this could be, somefi
blinders and look at it from a common sense standpoint. This

Mr. Way seconded the motion.

3d if there were any further

Vice-chair Fitzgerald said there is a motion and a second
comments.

Yissue; I can see both
perspectives.

Mr. Chenault agreed.

. speciéi use permit with the proposed conditions will move forward to
- 13™ with a favorable recommendation (3-2).

Unfinishet Business

None.
Public Input
None.

Report of seeretary and committees

Mrs. Banks said in your packets this month are two proactive reports; the September report, which
would have been part of the October packet, and the October report. In September, inspectors were
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out in the Court Square area of the City where two violations were noted. Both were for discarded
materials.

The Bluestone Hills/Valiey Mall area was mspected as part of proactive zoning for October 2011,
There were 31 violations consisting entirely of sign ordinance violations, Next month zoning
inspectors will be in the Preston Heights area; which will also wrap up another th ear cycle of
proactive zoning. )

Other Matters -

Proposed Parking Lot Landscaping Ordinance

Mr. Fietchel said if you 1ecall several months ago the Planning Cou misst

so pages that comprise the proposed ordinance. He then b
information as was shown on a Power Point. This comes 4
Section 10-3-25, Subsections 3 and 4, which is our land$eaping mdmance as it is today
pleposed or dmance builds off of some of the mfonna{? 61 ithi

] ;%%;hm 10 parking spaces
A TO at least 15 percent of the

percent, Another item we kept was the 1an"(1§% ing bordeof 10 eet) in w1dth that has to be around
the properties. Our current regulations say thag YO
wall or fence and we have kept elements of th*"t, . Anothr component we kept is that when you

hin 30 feet of the parking, maneuvering, and

Moving forward w1th the nguage, the first item is “What is landscaping,” currently we do not
i Wl tthe proposed language says is that it must be living vegetation; it cannot just be
: v included are: landscaping island, outdoor display areas, and

we digeuss the 10-foot landscaping borders and the required tree planting.
The p 'posed language réads that all parking lots shall be separated from all public street right-of-
way wﬁ 14 10 foot landstaping border. This area cannot count towards the 15 percent landscape
no longer put up a fence or wall to remove the 10-foot requirement. There
pe border required around the sides and rear of the property as well; this
 be an option of 10-feet, a wall or fence. Along with this we have proposed a
minimum fence/wall height requirement of 3 feet.

Mr. Way asked if there are recommendations about location of the parking lot in relation to the
building in terms of encouraging developers to put the parking lot behind the building,

Mr. Fletcher 1ep11ed what this landscaping parking lot proposal is doing is two-fold. One it is trying
to alleviate the viewscape of just looking at a patking lot. The required tree planting along the
street, within the 10-foot border, helps to buffer and screen parking lots, as well as gets some street
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trees in place. The trees have to be planted within areas adjacent to the parking lot and public street
right-of-ways. Within the proposed landscaping ordinance you have four different options from
which to choose when planting in the landscape border.

Mr. Eletcher reviewed the different planting options within the landscape border and noted that
definitions of the various trees and shrubs were also proposed. He stated that alsogyithin the

number by x (3.14), and that gives you the caliper.

Mr. Fletcher continued by saying that after discussion with other inter¢

Mr. Fletcher replied yes we could as our ordinance alreadyidoes that in our existing landscaping
d to use, regional species.

At this time Mr. Fletcher presented to the Planning Comnission diff &nt examples throughout the

City of what the 10-foot landscaping border looks like.

Mr Way commented that the landscaping was in the businesses o do; it appears to add

value to the overall property.

Mr. Fletcher said in your landscape propogal are some images of parking lot scenarios that, if this

proposal is approved, these images %zé; placed into:

Manual (DCSM), as examples of design guﬁ‘glinew :

reviewed each scenario and how it applied to'the
o

is suggested to bein‘age
be allowed to display got

4thin landscaping islands or the required 10-foot landscape border
s businesses); and he noted that it is the owners responsibility to take

ant to point out an eteptionff% parking garages, proposed within the new ordinance. We

i atages would function and look quite different from an open parking lot.

re not parking lots. Rather than having landscaped areas that are based
parking lot, parking garages would be based upon 15 percent of the total

I would like to péview non-conforming parking for existing buildings. Imagine a shopping center
that is being added to; the existing shopping center already meets and exceeds the required parking,
but does not conform to the proposed landscaping standards. What we are proposing is that the
addition can be constructed; however, any additional parking that is installed, whether it is required
or not, the landscaping would need to be done proportionate to the additional parking. If the
property currently has a landscaping border that is at least 5-feet in width, any addition to the
parking lot would then put the property into the threshold of having to plant the street trees. This
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requirement is not proportionate to the new parking; it would be for the entire parking lot width.
This would help to attain some of the street tree objectives noted in the Comprehensive Plan,

The proposed ordinance provides information on what a developer would need to submit to meet
the landscaping plan. This would include the calculation of the required landscaping area as
showing that the required 15 percent is met would be needed. As well, the Iocati/g)ﬁ? ize, and
schedule of plantings and if existing healthy trees or wooded areas are being pres
towards the 15 percent, would need to be shown. ‘

o

parking garages as a by right use altogether and make it a special ai%\Aloziﬁ‘” : it
are recommending adding parking garages as a special use tgdR=6, R-% and MX-U. Parki

‘this would require applying )
ordinangg, '

Mr. Fletcher continued saying there would be an addition 'S ec/;{iféat"ggns and guidelines
associated with the Certificate of Occupancy (CO). Within S%gé {on 10-3-1 1, proposed item (c)
would allow for a surety to be posted if one does not, or cannot, complete all.of the required
landscaping at the time of CO issuance. Within Section 10-3-17, which 1i§1¢ all the items necessary
for comprehensive site plan review, wes " clude all details for

meeting landscaping requirements,

o
o

The proposed ordinance works towards achyi"'éﬁ ing G@gal 8 ofthie.Comprehensive Plan, which is to
preserve and enhance the City’s natural resource ﬂf‘gf{d encourage development that is compatible
with nature and Objective hich is to pre 15@ e and expand green spaces and tree planting in the
City. The ordinance is i e of the Stra‘f@vg@ies by considering adding street tree planting and
other land landscap uirements for new develbpm@ént. At this time Mr. Fletcher asked if there
were any questior -

Vice-chair Fitzgerald asked d"you get back from the people that you sent this

proposal to.
erdgg}artmental review of which we had some feedback and made

A owntown Landscaping Committee and to the Shenandoah
ﬁA), who then made it available to all of its members. We only

ide changes %f after receiving the comment. The remaining three comments (one being a
landscape business oyner) were in favor of the proposal and said it made good sense.

Dr. Dilts asked fiere does the 15 percent come from; knowing that when you start paving over
everything and Buildings you change the whole ability of water to seep into the land and be reused.

Mr. Fletcher said to be honest I have no idea where the 15 percent requirement comes from. The 15
percent requirement has been in the ordinance for a long time,

Mr. Way asked whether these amendments that are suggested reflect what other municipalities have
done or are doing.
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Mr. Fletcher said yes, This is something we have looked at for several years and we thought
whenever the time is right we would propose the ordinance. We did investigate what other
municipalities were doing with landscaping regulations and picked qualities that we liked from
some ordinances.

Mors. Turner said we tried hard to stick with the 15 percent base, so that we were 1
increasing any current requirement. Many localities do a lot more than what y

Mr. Fletcher said the biggest difference in the proposed and what is existi the livingvegetation.
No longer can you have just grass, mulch, or rocks. ”‘

Mr. Da’Mes said during the Comprehensive Plan review I had a proble wi
too low. 1understand that it is a baseline and normally peopte exceed it; buty then I's
examples around Harrisonburg that are just too much pavem £ ot aesthetically pleasi
it is not representative of “the Friendly City.” Do we distingliish within 10-3-25 between

dwe 0011é§ider 15 percent whendip to 100

parking spaces; but beyond 100 spaces you must plO}’I
think about developments that build a certain square footage uildinga d yet they vastly exceed our

Mr. Fletcher replied there is a lot that goes into private businessesHaving }Lh@ir own standards for

parking and meeting the demands for th ts. What you are as ibout is known as
“capping” parking and that is somethingl discuss, but dece%w we did not want to get
into. When you put a cap on parking; N 0! ho may decide to develop in the City,

- Y )

et the total amount of parking
they want.

Dr, Dilts said T am concer ' nd stormwater management.

DCSM and Stat?
that must be abide
would certainly help.

her said is that the City already has some requirements and we also
ater gliantity and quality that leaves a site. We are not doing this

appens is when you pave over an area the runoff is immediate. When you
‘type ground area, the runoff can seep in. So when you begin laying out
avement and you do not provide for runoff, you are now creating problems

Mr. Fletcher sai e are two different issues going on here. Water quantity has always been
regulated, watef" uality is becoming the bigger issue and new standards have gone into place for
this. In speaking with one of the engineers in our department about stormwater management best
management pracfice (BMP) areas; he explained that many developments were going to go to these
independent individualized BMP areas. These BMP areas would easily fit into almost all locations.
Another thing that we originally considered was requiring the landscape islands to be curbed; but
we removed that because if gives developers the flexibility to do rain gardens. We did not want to
be so regulatory and say that you had to provide for all this, we wanted flexibility.
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Mrs. Turner said back to the concern expressed earlier about developments that provide more
parking spaces than required and having them meet more of a landscape requitement than the 15
percent. For larger areas this ordinance is going to be more of a requirement than the base 15
percent. Remember for every other parking bay you will need to have the nine-foot landscape
island. If you think about the visual impact of the parking area, those nine-foot islands will go a
long way and the larger the parking area the more there are.

Mr. Fletcher said [ want to say that the porous area, where the grass is growingup between the
parking pavers (i.e. grasscrete), was discussed; we decided not to addressd neone is going to
go to that expense to install that, then they are obviously green mindeQ f the porous

material is used, the landscaping is still required. E

Mr. Way asked along the lines of aesthetics, has any consideratic
restrictions.

Mr. Fletcher replied that is an entire separate issue; and

Mr. Da’Mes said that is something that needs to comg t
flashing signs.

Mr. Way said it might bes

iz
Dr. Dilts said staff as done are
movement on acs tetics and envi

Mr. Fletcher said'thank

and asked the Commission how they wanted to proceed? We are
g whenever Planning Commission is ready.

Vice-chair Fitz d7asked if there was anything further.

Mis. Turner saidfor the CIP presentation at the December meeting would Planning Commission
prefer to have each department make a presentation or would you prefer to just ask questions of
each department. How would you like to handle it this year?

Mr. Chenault said he felt it was fine last year not having a presentation and just asking questions.

M. Da’Mes said he felt that City Council wants us to vet that process and if we are going to do so
properly we need to have the presentation and ask questions.
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Mr. Fletcher said each department was here last year and the opportunity was available to ask for a
brief presentation. I believe no one had any questions last year,

Mr. Da*Mes asked whether Planning Commission was giving due process just by saying here it is,
are there any questions?

Mrs. Turner said in years past we have had each department head do a brief syn

psisiof upcoming
projects and new projects, or anything that has changed in terms of priority. ;

Vice-chair Fitzgerald asked Planning Commission for their thoughts.

Mr. Chenault said I want to do whatever the Planning Commission wafifs . guarded about

etc.,

Dr. Dilts said if it is not onerous, then having a paragra
having them here if there are questions, would perhap§

M, Fletcher said the description you will get in the CIP is pr

Planning Commission agreed a paragraph was not necessary.

Adjournment
The meeting was adjo
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City of BHarrisonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
December 14, 2011

REZONING - 136/152 WEST ELIZABETH STREET (M-1 TO B-1)
GENERAL INFORMATION

Applicant: Community Mediation Center d/b/a Fairfield Center
Tax Map: 35-8-6 & 19

Acreage: 35,540 +/- square feet
Location: 136/152 West Elizabeth Street
Request: Public hearing to consider a request to rezone two parcels from the M-1, General

Industrial District to B-1C, Central Business District Conditional.

LAND USE, ZONING, AND SITE CHARACTERISTICS

The Comprehensive Plan designates this area as Mixed Use Development. This designation includes
both existing and proposed new mixed use areas. These areas are intended to combine residential and
non-residential uses in planned neighborhoods where the different uses are finely mixed instead of
separated. These areas are prime candidates for “live-work” and traditional neighborhood
developments. Live-work developments combine residential and office/service uses allowing people to
both live and work in the same area, which could be combined in the same building or on the same
street. The gross residential density in areas outside downtown should not exceed an average of 15
units per acre, though all types of residential units are permitted: single family detached, single family
attached and apartments. Apartments are permitted only if single family detached and/or attached units
are also provided and together cover a greater percentage of the project site. Residential densities in
downtown may be higher than an average of 15 units per acre, and commercial uses would be expected
to have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure
commercial intensity in that way. '

The following land uses are located on and adjacent to the property:

Site: Lot comprising a 20,000 -+/- squate foot vacant building and an additional unde\}eloped parcel,
zoned M-1

North: Vacuum repair shop fronting West Wolfe Street, zoned M-1

East: Across Norfolk Southern rail line, commercial uses, zoned B-1

South: Across West Elizabeth Street, parking lots, zoned M-1

West: Parking lot, zoned M-1




EVALUATION

The Fairfield Center is requesting to rezone two lots comprising of roughly 35,500 square feet of
Jot area from the M-1, General Industrial District to B-1C, Central Business District conditional.
The properties are located along West Elizabeth Street, adjacent to the Notfolk Southern rail line,
The larger lot includes an approximate 20,000 square foot building, addressed as 136 West
Elizabeth Street, most recently used as storage and previously the location of the Coin and Gift
Shop. At one time, the building housed the Wampler Feed and Seed Company business.
Although Blacks Run is nearby, this property is not located within the floodplain.

As described within their submitted documents, the Fairfield Center hopes to renovate this
building to provide a location where non-profit, and for profit, organizations and businesses
could share space including meeting rooms, conference space, and reception areas. It is their
vision that each organization or business would share ownership of the property.

By-right, the B-1 zoning district has no parking requirements, no setback regulations, and
maximum height allowances of up to 75 feet in height. As the applicant was requesting a
rezoning for two lots which could be sold separately, staff was very concerned about how a
rezoning could impact the City’s downtown, especially downtown parking demands. If these
parcels were zoned B-1, multi-use, multi-story buildings could be erected with no consideration
{o onsite parking, relying only on the existing downtown parking resources. Knowing that the
City already has limited public parking, staff did not want to place further strain on that issue.

However, after meeting with the applicant, staff learned they had already met with
representatives of Virginia’s Department of Historic Resources to begin their process in working
toward obtaining tax credits for historic rehabilitation to help offset the cost of the renovation to
the building. Staff was pleased to learn they were preserving the historic building, but further
satisfied with the development plans for the property because the strict rules associated with
obtaining those benefits indirectly limits what can be done to the structure and the overall
magnitude of the building. During the meeting, staff explained the significant concern of the
parking constraints, a concern for almost any rezoning in the City’s downtown to the B-1 zoning
district, and that rezoning property to B-1 without consideration to parking places the City in a
very difficult position, potentially leaving the burden of providing parking for private uses on the
City’s tax payers.

In learning of staff’s parking concern and in explaining how they already infended to provide
parking for the planned organizations knowing the importance of having nearby patking for their
business and clients, the applicant submitted the following proffer:

e The use of tax map parcel 35-S-19 will be limited to parking.

With the submitted proffer, if approved, the zoning of these properties would restrict the use of the
undeveloped parcel to only parking, but all permitted uses within the B-1 district could operate within
the existing building (on tax map 35-S-6). It should be clearly understood that the rendered drawings
and proposed arrangement of the building and parking lot are not proffered. Essentially, these
documents demonstrate only the feasibility of having such a layout.

As noted above, the recently adopted Comprehensive Plan now designates both of these properties as
Mixed Use Development Areas (MUDA) (the previous Comprehensive Plan designated the lot with
the building as MUDA but the undeveloped lot was designated Neighborhood Residential). Generally,
the MUDA Land Use Guide designation most closely resembles the characteristics of the B-1 zoning




district. Having such a designation, however, does not automatically mean that all rezoning requests to
the B-1 district conform to the Comprehensive Plan, but in this particular case, staff believes it helps.

This entire block of West Elizabeth Street is designated MUDA, and therefore, the subject property
falls well within the area the City is promoting for mixed-use-type development and generally for
continued growth. Such development, at this location, is very positive as it provides economic and
social vitality in the City’s core. Furthermore, approving the proposed rezoning preserves and protects
environmental and cultural resources while also promoting traditional neighborhood development,
where such space is pedestrian friendly, near mass transportation options, and focuses on live-work-
type environments.

Staff supports Fairficld Center’s request to rezone the subject propetties from M-1 to B-1C.




Fairfield
Center

Advancing Dialogue and Understanding

December 8, zon1

Mr. Adam Fletcher

City Planner

City of Harrisonburg

Harrisonburg VA 22801

Ref: 136 and 152 West Elizabeth Street - rezoning Mi to Bi ~ Proffer
Dear Mr. Fletcher,

The following is offered for the requested rezoning of the two lots from General Industrial
District (M-1) to Central Business District (B-1):

o The use of tax map parcel 35-S-19 will be limited to parking.

1 hereby proffer that the development of the Subject property on this application shall be
in strict accordance with the conditions set forth in this submission.

Sincerely,

Lg‘:\f{]j{f—(fc_

Timothy J. Ruebke
Executive Director

165 South Main Street o Suite A  Harrisonburg, Virginia 22801
Phone (540) 434-0059 ® Fax (540) 574-0174 © Toll Free (800) 653-0019
www.fairfieldcenter.org e info@fairfieldcenter.or




Flizabeth Street Building

Statement of Intent

Turning challenges into
opportunities

Many nonprofit organizations face increasing demands for their
services, but financial support is dwindling due to difficult
economic conditions. Reduced government funding and a decline
in individual gifts are the new reality.

Boards of Directors for both nonprofit and for-profit organizations
must be able to provide vision, expertise and direction in this
dynamic and challenging environment.

Managers of for-profit and nonprofit operations perform multiple
functions and must be highly skilled in the technical aspects of
their organization’s mission, as well as in management areas such
as finance, human resources, information technology, resource
development and establishing inter-organizational relationships
such as alliances and partnerships.

Organizations must also consider the needs of the clients and
customers they serve, including ease of access, privacy during
meetings, restrooms, and general comfort. Many of the low-cost
options available to small operations do not meet these needs.

The Fairfield Center and other organizations have conducted
discussions on how to best serve the community while operating
in current economic conditions. These organizations are
committed to honoring the generosity of the community by
providing responsible stewardship of contributions from donors,
volunteers and investors and improving the leverage of every
dollar spent in order to generate maximum value and impact.

Limited budgets have made it difficult to justify paying for meeting
rooms, conference space and reception areas that are not used all
the time, but are critical resources. The groups agreed that
decreasing overhead expenses while increasing the effectiveness of
service delivery is a good investment in the long-term
sustainability of every organization. This approach not only
establishes a more efficient administrative system, but it frees up
valuable staff time to focus on delivering mission-related results.



The original building

Inspired by these conversations and similar organizational needs,
the Fairfield Board and staff began the search for a building where
organizations could benefit from sharing resources—office space,
meeting and conferences rooms, equipment, technology, etc.
Fairfield is currently the lead partner in this endeavor, but the
door is open for other partners to join this process and contribute
in ways that further the direction, resources and vision of the
initiative.

In August 201, Fairfield Center commissioned a feasibility study
for 136 West Elizabeth Street, a 20,000 square foot building
(including a 45-space parking lot) in downtown Harrisonburg. The
Elizabeth Street building’s layout and design will focus on
generating benefits from shared resources for non-profit and
profit-oriented organizations that are located in the building as
well as those in Harrisonburg and the region. Amenities may
include a flexible space 180-person conference room, various sizes
of meeting rooms, kitchen, state of the art technologies for
conference activities, roof garden for fundraising activities, etc.
The design of the space will provide both flexibility and stability,
thereby supporting organizations’ efforts to respond to the
changing needs of customers, clients and the community.

In addition to the practical benefits of reduced administrative
overhead from sharing resources with other organization, co-
location in a building creates a cost-effective forum for staff to
capitalize on others’ skills and establish partnerships.

The Elizabeth Street building has many valuable attributes,
including the following:

+ downtown location

« large parking lot

«  direct access to the second floor without the need for stairs

or an elevator

+  exposed beam construction

+  strong engineering
The building is a warehouse in need of a substantial renovation in
preparation for use as offices, meeting spaces, and more.

UPDATE 11/1/11: After the feasibility study and discussions with
many potential conmunity partners, Fairfield Center purchased 136
W Elizabeth St to secure the community’s opportunity to pursue a
multi-tenant building that will accomplish the goals discussed
above. Fairfield Center is eager to engage organizations and
businesses with interest in using, owning, leasing, and otherwise
creating this multi-tenant center in downtown Harrisonburg.

Contact Fairfield Center for information.



136 W. Elizabeth Street

19 September 2011
Option A: Full Master Plan Build-Out
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136 W. Elizabeth Street

Option A: Full Master Plan Build-Out

19 September 2011
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19 September 2011
~ Option A: Full Master Plan Build-Out
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136 W. Elizabeth Street

19 September 2011

Option A: Full Master Plan Build-Ou
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Potential Uses:

> Not-for-Profits| one desk/ one office/ one suite

Shared| technology/ administrative support/ meeting space

e

Restaurant/ “Third Place”

[+]

Roof Terrace

For-Profit Companies
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19 September 2011
Considerations:

o Historic Preservation Tax Credits

Green Certification

° Rezoning
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. Conter . SHMARCHITE " eenstruction ino)




136 W. Elizabeth Street

19 September 2011

Option B: Fairfield Center Only & Essential Upgrades
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Harrisonburg Tax Map Numbers: 035 S 6 and 035 S 19

THIS DEED made this 12th day of October, 2011, by and between VH COMPANY,
LLC, a Virginia- limited liability company, Grantor, and COMMUNITY MEDIATION

CENTER, d/b/a FAIRFIELD CENTER, a Virginia non-stock corporation, Grantes,
WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) cash in hand
paid by the Grantee to the Grantor, and other good and valuable consideration, the receipt
whereof is hereby acknowledged at and before the sealing an& delivery of this deed, the Grantor
does hereby grant and convey with General Warranty and English Covenant of Title, subject to
easements, restrictions and reservations of record, unto Community Mediation Center, d/b/a
Fairfield Center, Grantee, all those two certain adjoining parcels, together with improvements
thereon and appurtenances thereto belonging, situated on the north side of West Elizabeth Street
in the City of Harrisonburg, Viréinia, being more particularly described as follows:

Tract One: That certein parcel of land containing approximately 22,000 sq. &t,,
more or less, with a street address of 136 West Elizabeth Street, fronting on the noﬁh side of
West Elizabeth Street and bound on the east by the railroad right of way and on the west by Tract
Two conveyed herein, and being more particularly described by metes and bounds in the deed to
Valley Hardware Company, a Virginia general partnership from Joseph K. Funkhouser, 11, and

Lothers,.dated Pecember 30,.1986, of record in the.. Clerk’s Office of the Circuit .Court of .
Rockingham County. in Deed Book 827, Page- 68, and therein described as Parcel One;

Tract Two: That certain parcel of land containing 12,540 sq. ft, more or less,
with a street addtess of 152 West Elizabeth Street, fronting on the north side of West Elizabeth
Street, and being shown and designated as “NEW LOT 2” on a survey entitled “FINAL PLAT,
VALLEY HARDWARE. SUBDIVISION, SECTION ONE”, made by Michael W. Myers, L.S.

This document was prepared by Wharton Aldhizer & Weaver, P.L.C.

100 South Mason Street, Harrisonburg, Virginia 22801

Please Beturn this Doctiment fo: The Title Insurer is unknown o the Preparers of the Deed

West View Title Agency, Inc.
370 Neff Avenue, Suite V
Hazrisonburg, Viiginia 22801




dated July 10, 1997, of record in the aforesaid Clerk’s Office in Deed Book 1526 Page 179
which property was conveyed to Valley Hatdware Company, a Virginia general partnership from
;Toseph K. Funkhouser, I, and others, dated Decémber 30, 1986, of record in the aforesaid
Clerk’s Office in Deed Book 827, Page 68, and therein described as Parce] Two, Lot No. 2.

Valley Hardware Company converted to VI Company, LLC, a Virginia limited liability
company, as evidenced by a Certificate of the State Corporation Commission, of record in the

aforesaid Clerk’s Office in Deed Book 1999 Page 292.

WITNESS the following signature and seal,
VH COMPANY, LLC

By: ShoSSis, T Sadedn srasa (SEAL)
SALLIE E. FUNKHOUSER '
Its: Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF \\wr'\Sc:n\x«-:J , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid

this \ day of Weova s, 2011, by SALLIE E. FUNKHOUSER.

My commission expires: Sty W, 20\
Notary Registration No.: NSFUGED

Cona Dron N\

Notary Public -
Grantees’ Address: “\"‘Kri}ll;r;“' .,

\\\‘ﬁ o fVQ "n,
165 South Man Steeet S
Suite A Saf e.hfj_ .
HaRQisoNBurt, VA 22301 250 Roano, o g
A8721-1/11017768 . ",,’%4/6’ # 73%@?;@\\5

2 f/,"’;f/é‘ y U'}.“I o \‘\\ w
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Date Application Received: -3 -1 I Total Paid: "BL}DS"_ ﬁ‘

Application for Change of Zoning District
City of Harrisonburg, Virginia

Section I: Pr\opel ty Owner’s Information
Name: ( O MM U\\ﬂc‘f‘i MCD rton Cem{‘eﬂ_ C(/IJ/C{ afrpé‘, ':0 CEH(‘GK

Street Address: ( 55 S’&U\H/\ Mﬁlm S‘f &CAEmall +|./V1 @ {;urjr ce(CL Cenfer  Org

City/State/Zip: !—gc‘({(’-\&:f‘ bure VA 22501 v

Telephone (worky:  Syo_ ¢4 34{-~o00% ‘-'? (home or cellular): Sy ~FYb- 6004 (fax): 54() -5 F Y 0 :]Li
Seetion 2: Owner’s Re resentative Information

Name: 1 LM \ELAQ‘O\LL L—K@qutNR ‘\\rQC’tO (-

Street Address: L5 Sownth f’bn"\ St Sdae A Bmai: Tt @ &‘c'm ¢ P& (A centon . O 4

City/State/Zip: -{—lq S ;‘jnbb\\rc,( 'UA 2 % ol

Telephone (work}: ( Sa m\ -2 (heme or cellular): (fax):

Section 3: Descr lptmn of Pl opel ty

Location {street address): 63 "i \ 5L West ¢ \= GQ\*&T\“ Sfrect,
Tax Map Number: Sheet: :15__ Block: _S_m_ Lot: é_ Sﬁ Total Land Area (acres ot square feet): '_5,, 5 ‘?’0 <f=
Existing Zoning District: M :.L Proposed Zoning District * : K l

Existing Comprehensive Plan Designation: M \ )(ecgk Ase. Dev Q_\O{) A Qﬂ\%

*If applying for conditional rezoning, provide a letter stating proffers on separate sheet of puper

Section 4: Application Fee
$375.00 plus $30.00 per acre, and if applicable, Fees for a Traffic Impact Analysis (TIA) Review (see below)

(@). Would the development from this rezoning require a Traffic Impact Analysis by VDOT?
Yes No_x<
If yes, then fees must be made payable to VDOT to cover cosis associated with the TIA review.

PLEASE NOTE — If a TIA is required, this application shall not be considered accepted until the TIA has been

reviewed,

(b). Would the development from this rezoning require a Traffic Impact Analysis review by the City?
Yes No_X
If yes, then an additional $1,000.00 st be nade payable to the Cify lo cover costs associated with the TIA
review,
PLEASE NOTE — If a TIA is required, this application shall not be considered accepted until the TIA lias been
reviewed,

Section 5: Names and Addresses of Adjacent Property Owners (Use separate sheet for additional names)

North:

East:
South:
West:
. L¥ L L] /
Section 6: Certification L/ Q,-/‘IZ ,é',\
I certify that the information contained herein is true and accurate. Signature: J—t ¥,

mperty Owner

See Back for Items Required for Submission
Last Updated: 07/¢1/2011




I'TEMS REQUIRED FOR SUBMISSION

Completed Application Fees Paid
Survey of Property Source Deed
Description of Proposed Use Proffers (if applicable)

Adjacent Property Owners




Uity of Harrisonburg, Virginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
December 14, 2011

SUBDIVISION AND ZONING ORDINANCE AMENDMENTS

Subdivision Ordinance Sections 10-2-11, 2, 41, 42, 43, 61, 62, 63, and 64.
Zoning Ordinance Sections 10-3-24, 26, 55.2, 55.5, 55.6, 56.2, 56.3, 56.4, 56.6, 57.2, §7.3,
57.4, 57.6, 58.2, 58.3, 58.4, 58.5, 58.6, 113, and 115.

In completing the work associated with the awarded Virginia Department of Transportation
(VDOT) Local Assistance Grant for Urban Development Areas (UDAs), staff is proposing
multiple City Code amendments to align subdivision and zoning regulations with the City’s
Comprehensive Plan. As listed above, there are nine sections of the Subdivision Ordinance and
20 sections of the Zoning Ordinance that staff is proposing to amend.

These amendments would not only fulfill the requirements of the VDOT grant, but it would
successfully execute several recommended strategies of the Comprehensive Plan, listed within
the UDA section in Chapter 5 (page 5-10). In brief, these recommendations include promoting
the development of mixed residential and mixed-use areas, and to develop a zoning approach to
require, permit, and/or provide incentives for the development of low density and medium
density mixed residential neighborhoods, live-work neighborhoods, and traditional neighborhood
development (TND).

To be clear, these amendments would not create more regulations or requirements for
developments; rather, they would afford more flexibility for property owners/developers. For
many sections, the amendments simply add language that clarifies or further promotes
developments to be of traditional neighborhood design. The most significant amendment is
within the off-street parking regulations of Article G. That amendment creates more options and
flexibility for developments to share parking.

In presenting this information, Milton Herd of Herd Planning and Design, LTD, a consultant
hired through the VDOT grant, will be in attendance to describe the proposed amendments and
to help answer questions. Planning Commission should remember M. Herd as he attended the
March 9, 2011 regular meeting, where he explained the work he and others performed to help the
City fulfill the Code of Virginia requirements per Section 15.2.2223.1 that stipulates the
inclusion of UDAs in comprehensive plans.

Although not being reviewed by Planning Commission as it is not required, staff is also
proposing amendments to the Design and Construction Standards Manual. The intent of those
amendments is similar to the objectives of the modifications for the Subdivision and Zoning
Ordinances. The proposed amendments to all three regulatory texts will be presented to City
Council next month.
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City of Harrisonburg, Virginia
Subdivision Ordinance

Revised Draft Amendments
Prepared 11-14-11

as part of the VDOT Local Assistance Grant
for Urban Development Areas

New language is shown as underline; language proposed for

deletion is shown as strike-through

)} RENAISSANCE PLANNING GROUP

Draft

City of Harrisenburg, Virginia
CHAPTER 2. SUBDIVISION ORDINANCE*

*Editor's note: An ordinance of June 24, 1997, amended and re-enacted Tit. 10, Ch. 2
to read as herein set out. Prior to this amendmaent, Ch, 2 conlained the cily’s subdivision
regutations and was derived from Code 1973, §§ 27-2--27-33 and from ordinances
adopted Feb. 14, 1984; Feb. 12, 1985; Mar. 12, 1991; Nov. 28, 1991; and Apr. 13,
1993,

Article A. General Provisions

Sec. 10-2-1. Purpose and intent, generai effect and definitions.

(a) Purpose and fntenl. The Subdivision Ordinance of the City of Hamisonburg,
Virginia (hereinafter Ordinance) is intended to: guide and facilifate the orderly, beneficial
growth of the community; te assure the orderly suhdivision of land and its development;
and-for-the-general-purpose-ofprometing promole the health and safety and general
welfare of the public; achieve the goals and policies of the Cify’'s Comprehensive Plan;
promote an econgmical use of public and private funds while protecting environmental
quality, and the quality of life for the communify; promote the creation and continuation
of pedesirian and bicycle-friendly streets, and traditional, human-scale development
pattemns; and of further accomplishing the objeclives of seclion45:1-465 §15.2-2200, el
seq, of the Code of Virginia, as amended

(b) General effect. The effect of this Ordinance shalf be consonant with the objectives
of the city to assure the orderiy subdivision of land and its development, fo coordinate
the development of streets within and contiguous to any subdivision to establish
adequate provisions for waler, sewer, drainage, floed control and other public purposes,
to promulgate acceptable physical standards and criteria for subdivision improvements
as specified in the Design and Construction Standards Manual, to provide for dedication
of public rights-of-way, and to serve in implementing the city's comprehensive plan,
zoning ordinance and other {and use plans,

(¢} Definitions. For the purposes of this chapter, the following words and phrases shall
have the meanings respectively ascribed to them by this section.

Alley: A passageway open to public travel affording generally a secondary means of
vehicular access to abutting fots and not intended for generat traffic circulation.

Builging setback: The minimum distance a building must be set back from the strest
line.

Coliector street: A street that brings traffic from local residential {minor) streets to major
streets.

Cul-de-sac: A streat with only one outlet and having an approptiate turnaround for a
safe and convenient reverse traffic movement.

Director: Director of planning and community development or their designee.

Design and Construction Standerd Manual: Refers fo the City of Harrdsonburg's Design
and Construction Standards Manual as adopled by city council,

Easement: A grant by a properly owner of the use of land for a specific purpose.
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Lot A portion of a subdivision intended for fransfer of ownership or for building
development for a single building and its accessory building.

Major sireet: A street shown as a major street on the city majorstreet-plan ‘master
transportation plan”

Marginal access streel: A minor street generally paralleling and contiguous to a major
street designed primarily to promote safety by providing free access te abulting
properties and limited access to the major streel.

Minor street: A local residential street which provides access to building sites, space for
public utility lines and space for light and air.

Plat: A map or drawing on which the proposed subdivision of land is presented for
approval and, when in final form, for recording.

Property: Any tract, lot, parcel or several of the same collected together for the purpose
of subdividing. :

Street: Any way for vehicular traffic other than alleys, including such ways designated
as streets, lanes, boulevards, expressways, roads, highways, thoroughfares, parkways,
throughways, avenues or places, or however otherwise designated.

Subdivider: The person, firm, association, organization, or corporation which holds
legal title to land and subdivides it.
Subdivision: The division of a lot, tract or parcel of land into two (2) or more lots, tracts
or parcels, any of which are less than five (5} acres in area for the purpose, whether
immediate or future, of sale or of building development.
(1} Division of land for agricultural purposes not involving the establishment of a new
street or access easement shall be exempt from these regulations.
(2} Industrial property shall be developed within the framework of this chapter.
(3) The term "subdivision” includes resubdivision and, when appropriate fo the context,
shall relate to the process of subdividing or to the fand subdivided,
(Ord. of 6-24-97)
Variance: A reasonable deviation from the provisions regulating the size, configuration
or area of a street or other feature, when the strict application of the crdinance would
result in unnecessary or unreasonable hardship fo the properiv owner, and such need
for a variance would not be shared generally by other properties, and provided such
variance is not contrary to the intended spiri{ and purpose of the ordinance, and would
result in substantial justice being done.

Sec. 10-2-2, Variances.

(a} Where a subdivider can show that a provision of this chapter would cause an
unnecessary hardship if strictly adhered fo, because of topographical or other unusual
conditions peeuliar—to—the—site, including that a provisien of this chapter would
undermine or conflict with the goals and policies of the City's Comprehensive Plan that
encourage walkable, pedestrian and bicycle-friendly street corridors, and after
consideration by the planning commission the city council may authorize a variance,
provided that such variation will not have the effect of nullifying the intent and purpose
of the comprehensive plan or this chapter or the Design and Construction Standards
Manual.

(b) The standards and requirements of this chapter may be modified by the planning
commission in the case of a plan and program for a group housing development or

Draft

residential planned unit development, which in the judgment of the planning commission
provides adequate public spaces and improvements for the circulation, recreation, light,
air and service needs of the tract when fully developed and populated, and which also
provides such covenants or other legal provisions as will assure conformity to and
achievement of the pltan.

{c) In granting variances and modifications, the cily council may require such
condifions as will in its judgment, sacure substantially the objectives of the standards or
requirements so varied or modified.

(d} Posting of property. Notwithstanding any advertising requirements imposed by the
Code of Virginia, as amended, any property proposed for review due to a variance of
the requirements of this chapter shall be posted for public notice as specified below. At
least fourteen (14) days prior to the planning commission's meeting reviewing the
pending application, the city shall erect on the subject properiy signs indicating the
variance proposed and a centact phone number for persons wanting more information
regarding the pubfic hearing/meeting. Such signs may not be removed until the city
council has acted upon the application, and shall be removed no later than five (5) days
thereafter. The city shall determine the number of signs required, placament, and type
of posting; however, there shall be at least one (1) sign posted along each public right-
of-way abutting the property,

(Ord. of 6-24-97; Ord. of 5-28-02, § 1)

Sec. 10-2-3. Sale or transfer of |ots,

No land shall be sold or transferred by reference to a plat of a subdivision of such land
before such plat has been recorded as herein provided.

(Ord. of 6-24-97)

Sec. 10-2-4. Building permit withheld.

No building permit shall be issued for any structure or building to be focated on any land
which has been subdivided until a plat of such subdivision shall have been recorded as
herein provided.

(Ord. of 6-24-97)

Sec. 10-2-5. Appeais.

Appeals shall lie from the disapproval of a plat by director or the planning commission to
the appropriate court, as provided in section 15.1-475, chapler 11, fitle 15.1, article 7 of
the Code of Virginia.

(Ord. of 6-24-97)

Sec. 10-2-6. Proceadings to restrain or abate violations.

In casa of any violation, or attempted violation of the provisions of this chapter, the city
councll, in addition to other remedies, may inslilute any appropriate action or
proceedings fo preven! such viclation, or attempted violation, lo restrain, correct or
abate such violation or attempted viclation, or to prevent any act which would constitute
such a violation,

(Ord. of 8-24-97)
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Sec. 10-2-7. Amendment of chapter.

This chapter may be amended in whole or in part by the city council, provided that any
such amendment shall either criginate with or be submitted to the commission for
recommendation; and further provided that no such amendment shall be adopted
without a public hearing having been held. Notice of the time and place of the hearing
shall have been given at least once a week for two (2) weeks, and the last notice at
least ten (10) days prior to the hearing.

{Ord. of 8-24-97)

Sec. 10-2-8. Waiver of chapter requirements.

Where a single lot or parcel of fand, which consists of five {5) or less acres in gross
area, is proposed to be divided into not more than four (4) lots, or where the lof lines of
existing fots are proposed o be changed or vacated, any cne (1) or more of the
requirements of this chapter may be waived in writing by the director of comniunity
development, the agent responsible for the administration and the enforcement of this
section, provided that such division:

() Conforms to all applicable zoning ordinance requirements;

{2) Does notinvolve any new public streel, road or easement of access;

{3) Does not offer opportunity to obstruct the floodplain or planned majer highway;

{4) Does not adversely affect any part of any adopted plan; and

(5} Does not in any way viclate the intent of this chapter or any applicable zoning
ordinance.

A plai, prepared by a cerlified fand surveyor licensed in the state, showing the mates
and bounds of the lots resulting from a division of land under this section shall be
presented to the agent for final approval prior fo recordation, The plat shall include the
following certification:

"This subdivision known as Subdivision is approved by the undersigned
pursuant to section 10-2-8 of the Harrisonburg City Code and may be admitted fo
record.

TABLE INSET:

Dated:; n——— N "
Director of planning and community development
Such plat shall be recorded in the clerk's office of the Circuit Court of Rockingham
County, Virginia, within the time period as set forth in section $0-2-27 of this chapter.
(Ond. of 6-24-97)
Secs. 10-2-9--10-2-20. Reserved,

ARTICLE B. PLATS GENERALLY

Sec. 10-2-21. Required to be made, approved and recorded.

Any subdivider of any property located wholly or parily within the corporate limits of the
city who subdivides the same, or who causes any sireets or public way to be created,
shall cause a plal to be made of such subdivision, with reference to known or
permanent monuments, and the same to be recorded in the office of the clerk of the
circuit coust of the county as provided in this chapter and the Virginia Land Subdivision
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and DPavelopment Act, chapter 11, title 156.1, article 7, sections 15.1-465 through 15.1-
485 of the Code of Virginia. Also no such plat shall be recorded unless and until it shatl
have been submitted fo and approved by the director as required by section 15.1-475 of
the Code of Virginia.

(Ord. of 6-24-97)

Sec. 10-2-22. Preapplication conference.

Before preparing a preliminary plat, a subdivider should confer with the director relative
to the regulations contained in this chapler and the provisions of the comprehensive
plan for the city.

{Ord. of 6-24-97)

Sec. 10-2-23. Preliminary plat--Requirements and contents.

The preliminary plat, marked as such, shall be presented to the planning commission at
a scale of one inch equals one hundred (100) feet (1" = 100" with any supporting data,
showina the following:

(1} Proposed subdivision name, facation, acreage and land use.

(2} Date, north point and graphic scale.

(3) Names and addresses of the owners of the property, including the existing
mortgagee, the subdivider and the designer of the layout.

(4) Location and names of adjoining subdivisions or names of the owners of adjoining
tands.

(8) Topography: contours at two-foot infervals untess grade is fifteen (15) percent or
more, in which case contours shall be at five-foot intervals.

{6) Existing and proposed streets, easemenis and other righis-of-way within and
adjoining the subdivision Including rAght-of-way and readway widihs, approximate
grades and proposed street names.

{7} Location of existing and proposed utilities adjacent to the tract to be subdivided,
including size and elevation.

(8) Location of building setback lines and zoning district fines.

(9) Lot lines, lot and block numbers and approximate dimensions. i proposed
subdivision is a residential planned unit development structures and approximate
dimensions shall be shown.

(10) Proposed method of water supply, drainage provisions, sanitary sewer layout or
other accepted sanitary plan and methods of flood control where applicable.
Conneclions with existing facililies, sizes of proposed facililies and any accessory
structure shall also be shown.

(11) Draft of homeowners' association agreements or protective covenants, if any,
whereby the subdivider proposed 1o regulate land use in the subdivision and otherwise
protect the proposed development.

{12} The location of existing watercourses and other geographic features.

{13} Preliminary location of stormwater management best management practice (BMP)
boundary areas.

(14) A vicinity sketch or key map at a scale of two hundred (200) feet to the inch shall
be shown on or accompany the preliminary plat. This map shall relate the subdivision to
exisling landmarks and show how streets, alleys and other significant proposals connect
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or relate to existing facilities in neighboering subdivisions or undeveloped property to
produce the most advantagecus development of the entire area.

(18) The fee for filing a preliminary plat without a variance shall be one hundred fifty
dollars {($150.00) plus ten dollars ($10.00) per lot, or if filing a preliminary plat with a
variance the fee shall be one hundred seventy-five dollars {$175.00) plus ten doltars
{510.00) per lot, made payable to the city. The fee shall be paid upon the filing of the
plat with the city.

In addition, if the preliminary ptat requires a traffic impact analysis review by the Virginia
Department of Transportation (VDOT), then all additional fees for that review shall be
made payable to the Virginia Depariment of Transportation. If the preliminary plat
requires a traffic impact analysis review, only by the cily, then one thousand dollars
(81,000.00) shalt be made payable to the city. The preliminary plat application shalf not
be considered accepted untit the TIA has been reviewed.

(Ord. of 6-24-97; Ord. of 5-28-02, § 2; Ord. of 7-22-08(3); Ord. of 9-23-08(1)}

Sec. 10-2-24. Same--Filing for approval; action by pfanning commission.
Whenever a subdivision of land is proposed to be made and before any sale or contract
for the sale of such subdivision as a whole or any part thereof is made or before any
construction work inctuding grading is started, the subdivider shall file not less than
eight (8) copies of a preliminary plat of the proposed subdivision as provided in section
10-2-23, such plat to be filed at least thirly (30) days prior to the meeting at which it is to
be considered for approval. The planning commission shall in not less than thirly (30)
nar more than sidy (60) days advise the subdivider of their approval or disapproval of
the preliminary plat and other required exhibits as submitted or modified, and if
approved, they shall express such approval on the plal, stating the conditions of
approval, if any, or if disapproved, shall express such disapproval and the reasons
therefor. Approval of a prefliminary plat shali not constitule approval of the final plat.
{Crd. of 6-24-97)

Sec. 10-2-25. Final plat--Requirements and contents.

(a) The final plat shall be prepared by a competent surveyor or civil engineer duly
licensed by the state. The subdivider shalt submit to the director, at a scale of one inch
equals one hundred feet (1" = 100°), one original mylar tracing and eight (8} prints of the
final plat, clearly and legibly drawn in black India ink on a sheet eleven by sevenleen
inches (11" x 17"), including a margin of one-half-inch outside rules border lines at
bottom, top and right sides, and one and cne-half {1 1/2) inch ouiside rules border fine
for binding on the left seventeen (17} inch side of the sheet. When more than one sheet
is necessary, an index sheet of the same size may be required showing the entire
subdivision.

(b} The final plat shall show:

(1) Bearings and distances to the nearest existing street lines or bench marks or other
permanent monumenis (not less than three (3)) shall be accurately described on the
plat.

{2) Municipal, county and land ot fines accuratefy tied to the lines of the subdivision by
distance and angles when such lines traverse or are reasonably close to the
subdivision.
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{(3) Exact boundary lines of the fract, determined by a field survey, giving distances to

the nearest one-tenth { 1/10) foot and angles to the nearest minute, which shall be

balanced and closed with an error of closure not to exceed one to five thousand (5,000},

{(4) Name of subdivision, exac! locations, widths and names of all streets and alleys

within and immediately adjoining the plat.

(5) Street centerlines showing angles of deflection, angfes of intersection, radii and

lengths of tangents.

(8) Lot lines with dimensions to the nearest one-tenth foot and bearings. If proposed

subdivision is a residential planned unit development, exact location of all structures

shall be shown.

(7) Lots numbered in numerical order and blocks, leltered alphabgtically.

(8) Localion, dimensions and purposes of any easemenis and any areas fo be

reserved or dedicated for public use,

{9) Accurate location, material and description of monuments and markers.

(10) A statement, either directly on the plat or in an identified attached document, of

any private covenants or homeowners' association agreemenis.

(11} When one (1) or more temporary turnarounds are shown, the following note shall

be included on the plat:

The area on this plat designated as "Temporary turmaround” wilt be constructed and

used as other streels in the subdivision until {insert street name) isfare extended to

(insert street name if possible, otherwise insert the following note: a connecting street or

to another turmarcund which is approved by plal by the planning cammission) at which

time the land in the temporary turnareund area will be abandoned for sireet purposes

and will revert to adjoining lot owners in accordance with specific provisions in their

respective deeds.

{12) Location of stormwater management best management practice (BMP) boundary

areas.

When BMP Boundary Areas are required, a stormwater management/BMP facilities

maintenance agreement document shall be submitted for review, and upon approval by

the city, be recorded in the Clerk's Office of the Circuit Court of Rockingham County,

Virginia.

Note: When BMP Boundary Areas are required, the finat plat shall not be approved until

the comprehensive site plan is approved.

(13) The foliowing certifications;

a. Owner's consent and dedication:

Know all men by these presenis, that the subdivision of land as shown on this plat,

containing acres, more or fess, and designated as Subdivision

situated in (District and County or City) Virginia, is with the free consent and

in accordance with the desires of the undersigned owners thereof; that all streets on

said plat are hereby dedicated to the public use, and that all lots within the subdivision

are subject fo certain restrictions, reservations, stipulations and covenants as conlained

in a writing executed by the undersigned, under date of ., 18 , and

recorded in the Clerk's Office of County in Deed Book . Page
. The saig acres of land hereby subdivided having been conveyed

to by by deed dated .19 , and recorded in the

Clerk's Office of the Circuit Court of County, Virginia, in Deed Book Page
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Given under our hands this day of 19

SEAL
SEAL
SEAL
b. Surveyors certificate:
| hereby certify that to the best of my knowledge and belief, all of the requirements of
the planning commission, and ordinances of the City of Hamisonburg, Virginia,
regarding lhe plalling of subdivisions within the city, have been complied with.
Given under my hand this day of .19
State Certified Enginger
{or Land Surveyor)

This subdivision known as Subdivision is approved by the undersignad in
accordance with existing subdivision regulations and may be commitied to record.
{date) {Signed)

Director of planning and community development

(14) The fee for filing a final plat shall be fifty dollars {$50.G0) plus ten dollars {$10.00)
per lot, which fee shall be payable to the City of Hariisonburg. The fee shall be pald
upon the filing of the plat with the ¢ity. Gn January 1, 1893, the above-referenced fees
shall double.

(c) Data supporting the final plat shalt include: ptans and profiles, water supply and
sewage disposal, including drainage courses, existing sewers, water mains, culverls
and other underground structures within the tract showing pipe sizes, invert elevations
and grades.

(Ord. of 6-24-97; Ord, of 9-23-08(2)

Sec. 10-2-26. Same--Filing for approval.

{a) The subdivider shall within twenty-four (24} months following the approval of the
preliminary plat and other required exhibits, file with the director the final plat or part
thereof for approval as provided in section 10-2-25 and in conformily with the approved
preliminary plat. Befare filing the finat plat for approval, alf improvements reguired under
these regulations shall be completed, or provisions made therefor, at the subdivider’s
expense and in accordance with the provisions of this chapter and the specifications of
the cily, county or state by one of the following methods:

{1} Instailation and completion by and at the expense of the subdivider.

(2} The fumishing of a bond in an amount and with surety or conditions satisfactory to -

provide for and secure the aciual construction and installation of such improvement
within a pericd agreed upon by the subdivider and the planning commission, such bond
to be approved by the city attomey.

(b} When this provision has been complied with, the subdivider shall file with the
director of the city the final plat of the subdivision, in order to secure approval for the
recordation as required by these regulations.

{¢} Upon approval of the final plat by the director the original mytar fracing of such plat
shafl be returned fo the subdivider for recordation in the office of the clerk of the circuit
court of the county. Approval of a final plat shall not be deemed the acceptance by the
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city of any street, alley, ufilities or other public space shown on the plat for maintenance,
repair or operation thereof.

(d} Failure to file a final plat or section thereof within twenty-four (24) months after
approval of the preliminary plat will render such approval nulf and void unless an
extension of ime is applied for and granted by the planning commissien.

(Ord. of 6-24-97; Ord. of 8-24-08(2))

Sec. 10-2-27. Same--Recordation; procedure upon vacation of recorded
plats.

(a) When a final plat has been approved, execuied and acknowledged as provided in
this article, it shall be recorded in the office of the clerk of the circuit court of the county,
and shall be indexed under the names of the owners of the land and under the name of
the subdivision. The clerk shall refain the original mylar tracing of such piat and file for
pubfic record. Such plat shall be fited for recordaticn in the dlerk's office within sixty (60}
days after final approval thereof, otherwise such approval shall be withdrawn by the
director and the plat marked *VOID" and refurned to the subdivider.

(b) The recordation of such plats shalf operate to transfer, in fee simple, to the city
such partion of the premises platied as is on such plat set apan for streets, alleys or
other public use or for future street widening and to create a public right of passage over
the same.

{c} Immediately upon the vacating of any recorded plat, or part thereof, the clerk in
whose office such plat has been recorded (whether the same was recorded under the
provisions of this chapter or otherwise) shall write in plain fegible lefters across such
plat, or the part so vacated, the word "VACATED," and also make a reference on the
same to the volume and page in which the instrument of vacation is recorded; and if a
duplicate of such plat be on file in the director's office for public use, the director shall
cause similar notations fo be legibly written on such duplicate plat, or part thereof so
vacated.

(d) The boundary lines of any lot or parcel of fand may be relocated or otherwise
altered as a part of an otherwise valid and properly recorded plat of subdivision or
resubdivision approved as provided in this ordinance and executed by the owner or
owners of such fand as provided in sections 10-2-21 through 10-2-27, provided such
aclion doas not invalve the relocation or alteration of streets, alleys, easements for
public passage, or other public areas; and provided, further, that no easements or utility
rights-of-way shall be relocated or altered without the express consent of all persons
holding any interest herein,

{Ord. 0f 6-24-97)

Secs. 10-2-28—-10-2-40. Reserved.

ARTICLE C. DESIGN STANDARDS

Sec. 10-2-41. Streets and-alleys:
{a) Proposed streets and-alleys shall conform to the standards and specifications
outlined in the Design and Construction Standards Manual except {hat variances to the

standards for sitreets. alleys, blocks, easements, sidewalks, and all such related feafures
may be approved on a case-by-case basis by the City Council when;
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(i) the proposed altemative would better achieve the walkable, padestrian and bicycle-
oriented environment the City desires.

(i)} the padicular conditions of the site and surrounding street network would allow the
proposed alternative without causing undue inefficiencies for service vehicles, nor an
excessive reduclion in pedestrian safety due to pedestrian-vehicle movement
conflicts.

{iiiy the proposed alternative would better balance the needs of pedsstrians and

vehicles, and belter achieve the goals of the Comprehensive Plan.

(b} All streets which are designated as part of the major street system of the majer
street-plan “master transportation plan” shall be coordinated with adjeining links in such
system In accord with the standards set forth in the Design and Construction Standards

Manual. and-at-the-same—or-grealer-widihs—Where such-isnetshown—on-themajer
street-plan--mastertransporalion plan"-the-arangement-of streats-In-a-subdivision-chall
WMMWG&B&H%%H%&G%U&E{HR

(c) Reserved stnps restricling access to streets, alleys, public ways and easements
shall be prohibited.

{d}—Streetjogswith-conterline-offsels-ofHossthanone-hundred-twenty-five-(125)-feel

shaltbeprohibited:
ree—in-the—alignment-ol-a—sireat
eceursa-curve-ofareasonabledongradiusshall-be-introdused:
h—A-tangent-ateastone-hundrod-(100-HoeHong-shal-be-inlrodused-between-reverse
CHEV
@—M%Meme&amﬁe%ee&%&aag&esﬂha%@mﬁ&e}degme&
esseeheﬂs—shaﬂ—be—reuﬂded—\wih—aﬂdtus—ef—ﬂeHesﬁhan
jorsireat—eratother
Mms%%ﬁ&h&ar&s%@%ngeﬁmmﬂ%nﬁapa(ed—pmpe%:mm
he—reuﬂded—wﬂh—a—rad;ﬁs—ef—mt—{ess—than—tweaby—r ve—{26 -feek—or-greater-if-deemed

necassany-by-the plasning-commission:
@—%&HWM&H%WWM;GP&W%RMMW%&
shown-thereon-such-widths-shalFbe-roHess-than-asiollows:

{d)} Half streets shall be prohibited.

{e} Cul-de sacs and ofher permanent dead-end streels are prohibited except when
where permitted by the planning commission in accord with the DCSM. residential
permanent-dead-end-sireels—cours-oreul-de-sacs-shall-be-lerminated with-aHurraround
having-ar-eulsideroadway-diarmeter-of-no-Hess-than-ninety-(00)-feet-and-a-Aght-of-way
diameter-ofnotHess-ihan-one-hundredHen{HoHeet-Commercial/industrial-permanent
dead-end-streets-couris-oroul-de-sass-shaltbe-terminated-with-a-turnaround-having-an
outsideroadway-diameterof-notHess-than-ene-hundred-(100) -feet-and-a-right-ofway
diameterefreHess{han-ene-hundrediwenty {120 -feet:
{—Streels-that-terminate-temporanly-and-thereby take on-the characler of a-dead-end
street-shall-be-provided-with-a-temporary-terminal-umaround-having-a-diameler of not
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less{han-eighly-(80) feet unless the street-is-proposed-io-include bus service-in-which
ease-they-shall-be-dimensioned-as-a-permanentlurmaround-and-hard-surfaced-lo-city
standards:

{) Proposed streets that are in alignment with existing slrests already named shall
bear their names. No new street shall duplicate names of existing streets, irrespective of
any suffix.

{n)—Street grades shall not exceed {fen-{(10}-percent-flen-foot rise or fallr-one-hundred
{100;3-horizonial feet) unless approved-by-the-planning-commission:

(Ord. of 6-24-97; Ord. of 11-24-09(1))

Sec. 16-2-42, Blocks and lots.

(a) Lengths. Block lengths shalf be In accord wilh the standards set forth in the Design

and Construction Standards Manual. not-exceed-ene-theusandtwo-hundred—{1200)

feet-or-beless—than—five_hundred—{600)-feetunless—topagraphic—eonditions—dislate

othemwise

{b) Depth. Blocks shall be of sufficient depth to provide for two (2) tiers of lots where

possible.

{e}—The-greater-dimension-of-blocks-adjeininga-major-sireet-shall-wherever possible;
ch-majorstreet:

(¢} Frontage. All lots shall front on a public sireet and no lot shall embrace any poriion

of a street or alley.

(d} Side lot lines. Side [ot lines shall be substantially at right angles or radial to street

lines.

{f}—Reverse—frontage—Reoverse—frontage—ofJlots—al—strent—intersections—shall-be

prohibited.-

(e} Size, widih, depth, shape and orientation. The ot size, width, depth, shape and
orientation shall be appropriate for the location of the subdivision and for the type of
development and use contemplated. These reguiremenis shall be not less than the
requirements of chapter 3 of this title applicable to the area being subdivided and the
use shall be dictated by such regulations.

(h) Residenjiai comer lots. Residence Residential comer fots shall be increased in
width to permit appropriale building setback from and orientation to both streets in
conformity with chapter 3 of this fitle, and fo provide required separalion between
intersections and enfrances in-eanfermity-with-chapter-3-ofthis-fitle-

() Dimensions. Lot dimensions shall conform to the requirements of chapter 3 of this
title; except, that where the requirements of these regulations provide for larger lot
areas and dimensions, these regulations shall apply.

{Ord. of 6-24-97)

Sec. 10-2-43. Easements.

Unless a variance is granfed in accord with Sec. 10-2-41 (a), & ten-foot-wide ulitity
easement shall be provided aleng front lot lines or any lot line adjacent to a public right-
of-way. In addition, easements al least ten (10) feet wide, centered on the side or rear
lot finas, shall be provided for ulilities and drainage. Easements may also be required in,
along or adjacent to nalural watercourses as drains for sanitary sewers and water
diversion purposes.
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(Ord. of 6-24-97; Ord. of 12-15-98)

Sec. 10-2-44, Building setback lines.

The subdivider shall establish setback lines along all sireets abutting lots. Such selback
Jines shall be in conformity with chapter 3 or this title for street setback lines.

{Ord. of 6-24-97)

Sec. 10-2-45. Land dedication.

{a) Allland designated for future sltreets and alley purposes or for street widening shall
he dedicated for public use. Where proposed sites for parks, schools, and other areas
for public use as contained in the comprehensive plan are focated wholly or partly in a
subdivision, such location shall be indicated on the preliminary plat in order that it may
he determined if, when, and in what manner such areas will be dedicated to, reserved
for or acquired by the city council for that use.

(b} This section shail noi be construed o preciude the dedication of property for public
use not included in the comprehensive city plan, provided such property is acceptable to
the city or county for dedication and maintenance.

{Ord. of 6-24-97}

Sec. 10-2-46. Draining and flooding.

The right is reserved to disapprove any subdivision which is inadequately drained or
subject to periodic flooding.

(Ord. of 6-24-97)

Secs. 10-2-47--10-2-60. Reserved.

ARTICLE D. MINIMUM IMPROVEMENTS

Sec. 10-2-61. Streets alleys-and-parkinglots:
{ay—Grading—All-streets-and-alleys-shall-be-graded-o-theirfull-width-with-side-clopes
and-fills-ouiside-the right-ofway-
{by—Subgrade—The-subgrade-shall-be-stabilized-io-a-compacied-depth-with-materdals
which-meet-the-specificationsof the-city ready for application-of an-allweather surface—
{Cy—Gurbs-and-gutters—Curbs-and-gutters shall be-installed-on-both-sides-of the streat
Ir-accordance-with-the specifications-ofHho-city prerto-strect suffacing—
{dy—Surface—Sireels-shall-be-surfaced-between-curb-faces-with-a-bituminous-surface

treatmentin-accordance with-the-specificationsofthecify—

{a) The subdivider Is required to make alt such improvements fo streets, including

arading, subarade, surface, and curbs and gutters, in accord with the requirements of
the city's DCSM.
(b @) Pianting strips. The subdivider is-encouraged-o shall seed planting strips along

streets. and-lo-furnish-and-plant-treesinsuch-planting-stripsiypeand-spacingio-be
approved-by-the planning-commission—

(Ord. of B-24-97}
(fc } Sidewaiks. Where a lot being subdivided fronts on an existing street, and adjacent
property on either side has an existing sidewalk, the subdivider shall construct, and
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where necessary dedicate land for, sidewalk on the property being subdivided to
connect to the existing sidewalk, even when no other street improvements are required.

Sec. 10-2-62. Drainage.

Every subdivision shall be provided with a storm and nafural water sewer or drainage

system adequate to serve the area being subdivided (including the contributing

drainage area). Curb-drep-inletsshali-be-installed-at-street-intersections-and-at-such

inlennediate-localions-asrequiredo-collectsurace-waler-In-cases where itis found by

the-planning-commission—to—beimpractical-er—unreasonable--to provide a-drainage
systenras-herein-specified Hhe-plonning-commissien-shall-require that certain areas-of

thwb@mn%%hﬂmhblﬂﬂh%ubdw;d&%b&dew%d@k%&p&g&and

absomption:

{Ord. of 6-24-97)

Sec. 10-2-63. Utilities.
(a) Every subdivision shall be provided with a complete water distribution system
adequate to serve the area being subdivided as required by the department of public
ufilities and the city manager.
{b) Every subdivision shall be provided with satisfactory and sanitary means for a
sewage disposal system_as required by the department of public utilities and the city
manager. When-a-publis-sanitary-sewer-main-is-reasonably accessible, the subdivision
shali-be-provided-with-a-complele-sanitars-sewer-system-eonnected with-such-sewer
ma;maéuémg—a—%ﬁe@—eemeekea%e—eae&HeHme%ewa&uM&seweH&nm
iHoe-made-for-the-disposal of sanitary-wasles-by-one
epemer—ef—m-ieﬂawmgmetm%
) ncase-ofasubdivisionin-whish-the-average prevailing site-fols-is-less-thanfifteen
thousand—{15.000)square—feet—the-subdivision—shail-be-provided—with—-a—cemplele
sanitary-sewer-system—ineluding-a-lateral-connectionfor-each-loL-and—a-community
sewagetreatment-plant-oralype-meeting the-approval of the planning-commission-
2y —tn-sase—-of asubdivision-in-which the size-of the-lotsis-fifteenthousand {15000}
stuare-feet-or-more-in-area,-and-where-the-planning-commission-deems-appropriatein
consideration-of-seil-and-other-conditions-as-determined-by-percolation-and-othertesis
furmished-by-the-subdivider-at-his-expense,-private-restrctions-shall- befiled-with-the
final-plat-and-incorporated-in-each-deed-calling-for-the—installation-en—each-lotof-an
individual-sewage-disposal system meeling fully-the-requirements—of-the-city-and-the
stal
{c) AIl utilities |nc!ud|ng water, gas, sewer and poles or underground conduits for
electric lights or telephone lines shall be placed in easements provided along the front,
rear or sides of lots whenever this is practicable. When facilities for such utilities,
inctuding laterals to each lot ling, must be laid in streets, such facilities shali be in place
prior to sireet surfacings.
(Ord. of 6-24-97)

Sec. 10-2-64. Street name signs.
Uniform public and/or private street name signs of approved standard design as utilized
throughout the city shall be instalted at all street intersections.
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(Ord. of 6-24-97)

Sec. 10-2-65. Survey monuments and pins.

Iron pins shall be installed marking subdivision baundaries, lot comers, angle points and
alt points along street right-of-way where there is a change of direction such as point of
tangent (PT) and point of curvature (PC} and end of radius at street intersections.
Before a street is accepted in the city street system, monuments shall be installed in
accordance with the specifications and standards outlined in the Design and
Construction Standards Manual.

(Ord. of 6-24-97)

Sec. 10-2-66. Compliance with standards, etc., of city.

All utility, street and alley improvements shall be provided in each new subdivision lying
wholly or parily within the corperate limits of the city in accordance with standards and
specifications of the city.

(Ord, of 6-24-97)

Sec. 10-2-67. Responsibility for cost.

All improvements required to be installad by the subdivider or by this chapter shall be
made at the subdivider's expense.

(Ord. of 6-24-97)

Secs. 10-2-68--10-2-80. Reserved.

ARTICLE E. SUBDIVISIONS AND PROPOSED STREETS FOR PUBLIC USE

Sec. 10-2-81. Approval of plat of streets.

Whenever it is desired by any parson to open, within the city, an area as a subdivision
to be divided or sold as lots, or to open up any way praoposed to be used as a public
street in the city, he shall submit to the director a plat or survey showing the area so to
be subdivided and the location of all proposed streets and alleys, and easements
therein, and shall accompany plat with a declaration of his intention to have such plat
recorded, and to dedicate to the pubtic use the streets and alleys, and public easements
shown thereon in the event such plat be approved. The fact of such approval and the
date thereof shall be plainly writters or stamped thereon, or upen a copy thereof, and
such approval shall be signed by the director.

(Ord. of 6-24-97)

Sec. 10-2-82. Approval and recordation of plat and erection of monuments.

No part of any proposed subdivision within the city and no way propoesed to be used as
a street within the city shall be taken over by the cily for improvement or maintenance,
and the city shall be under no obligation to improve or maintain the same and such
proposed streets shall not be considered as public streets of the ¢ity until the plan or
survey of such subdivision and the location of any proposed streets or alleys and the
grade and property lines thereon shall have been approved by the director, and until the
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person making such subdivision shall have placad at all street intersections therein
permanent monuments, and until a copy of the plat or survey showing thereon its
approval by the director as set out in section 10-2-81 shall have been duly recorded in
the clerk's office of Rockingham County,

{Ord. of 6-24-97)

Sec. 10-2-83. Connection of proposed water and sewer lines,

Any person desiring to open any subdivision within the city or way to be used as a
public street within the city, and to construct water and sewer fines therein, as provided
in this article shall apply fo the director for permission to connect such proposed water
and sewer lines with existing lines of the city and shall furnish a statement or survey
showing the location, capacity and manner of installation of the proposed lines, which
shall be reviewed for compliance with the standards and specifications oullined in the
Pesign and Construction Standards Manual.

(Ord. of 6-24-97)

Sec. 10-2-84. Construction of water and sewer lines prerequisite to
improvement and maintenance of streets by city.

No part of any proposed subdivision within the ¢ty and no way proposed to be opened
as a sirest within the city shall be taken aver by the city for improvement or
maintenance, nor considered a part of the public streets of the city, and no part of the
public revenues shail be expended thereon, unless and until there shall have been
constructed therein, without expense to the city, water lines and sewer lines accepted
by the city engineer, of such capacity and location as to furnish adequate service to the
property in such subdivision or abulting upon such street, when the same shalf have
been occupied. The cify engineer shall refuse permission to connect same o any city
mains or lines until such lines meet with his approval and specifications as fo the size
and location thereof,

{Ord. of 6-24-97)

Sec. 10-2-85. Rights of ¢ity in water and sewer lines.

Whenever any water or sewer fine shall be construcled or laid in any proposed
subdivision or in any way proposed to be used as a public street, or whenever any water
or sewer line is constructed to be used for connection therewith by a number of persons,
such water or sewer line, after it shall have been connected with other or existing lines of
the city, shall be deemed to be the properly of the city, and the city, subject to the
provisions of sections 10-2-83 and 10-2-84, shall have sole controf of its maintenance and
of connections to be made therewith by persons desiring to use the same.

{Ord. of 6-24-97) .

Sec. 10-2-86. What streets deemed dedicated.

Any sireet or alley designated in the subdivision into lots of any partion of the territory
within the corporate limits of the city by a plat or plan of record shall be deemed and
held to be dedicated fo public use, unless it appears by such record that the sireet or
alley so designated s raserved for private use.

{Ord. of 6-24-97)
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City of Harrisonburg, Virginia

CHAPTER 3. ZONING*

"Editor’s note: An ordinance adopled and approved Apr, 23, 1996, amended and re-enacted Tit, 10, Ch.
Jin its entirety to read as herein set out. Prior provisions pertained fo similar subject maiter and was
derived from the following ordinances:

Adoplion Date Adoption Date
10-24-89 4-13-93
12.12-89 5-10-94
1--90 8-22-95
312.91 1-23-98
11-28-91 2-27-96(4)

Charter references: Authority to adopt ordinance dividing city into zones in accordance with state law, §
21,

State law references: Zoning generally, Va. Code, §§ 15.1-486--151.498,
Article A. Title, Application, Purpose, Interpretation
Sec. 10-3-1. Title.

This chapter shall be known as the Zoning Qrdinance for Harrisonburg, Virginia.
{Ord, of 4-23-96)

Sec. 10-3-2. Application.

This chapter shal apply to the incorporated lerritory of the City of Hardsonburg, Virginia, It is the intent of
this chapter that the extent of its applicability be avtomatically changed in accordance with the provisiens
hereof or provisions of state law which may affect the applicability of this chapler,

(Ord. of 4.23-96)

Sec. 10-3-3. Purpose.

The zoning regulations and disiricts as herein esteblished have been made in accordance with a
comprehensive plan, to promote, in accordance with present and fuluse needs, the health, safety, mosals,
order, convenlence, prosperity and general welfare of the cilizens of Harrisonburg, Virginia, and to
provide for efficlency and economy in the process of development; for the apprepriate and best use of
land, for convenience of access and of traffic and circulation of people and goods; for the appropriate use
and occupancy of buildings: for healthful and convenient distibution of population; for protection against
overcrowding of land, undue density of populations in relalion to the communily faciiities existing or
available, destruction of of encroachment upen historic areas, obstruction of fight and alr, or loss of Ife,
health or property from fire, flood, panic or olher dangers; to encourage good civic design and
arrangement; to facilitate the crealion of a convenient, altractive and harmonious community and for
adequate public ulilittes, public services and facikties, by regulating and limiting the height and bulk of
buildings and structures, the area of yards and other open spaces, and the density of use. They have
been made with reasonable consideration, among other things, for the existing use and character of
property, the comprehensive plan, to the character of the district and its peculiar suitabllity for particular
usas, to trends of growth or change, and with a view to conserving nalural resources and the value of
land and buiiding and encouraging the most sppropriate use of land threugheut the Incorporated territory
of the City of Harrisonburg, Virginia,

(Ord. of 4-23-86)
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Sec. 10-3-4. Interpretation,

In interpreting and applying the provislons of this chapler they shall be held to be the minimum
requirements for the promotion of the public safely, health, cenvenience, comfort, prosperity or general
weffare. It is not intended by this chapter lo interfere with, or zbrogate or annul, any easements,
covenanls or other agreements behween parties; provided, however, that where this chapter imposes a
grealer restriclion upen the use of bulldings or premises or upon height of buildings or requires larger
open spaces than are imposed or required by other resofulions, ordinances, rules, regulations, or by
easements, cavenants or agreements the provisions of this chapter shall govern,

{Ord. of 4-23-96}

ARTICLE B. DISTRICTS AND DISTRICT MAPS

Sec. 10-3-5. Establishment of districts.
{a} For the purpose of this chapier the City of Harrisonburg is divided into districts as foflows:

R-1 Single-Family Residental Disirict,

R-2 Residential District.

R-3 Muitinle-Dwelling Residential District.

R-3 Medium Density Residential District.

R-4 Planned Unit Residential District.

R-6 High Density Residential District,

RS Low Density Mixed Residential Planned Community District.
R-7 Medium Density Mixed Residential Planned Community District,
MX-U Mixed Use Planned Community District.

MH-1 Manufaclured Home Park Diskricl,

MH-2 Manufaclured Home Subdivision District.

B-1A local Business District.

B-1 Central Business District.

B-2 General Business Dislrict.

M-1 General Industrial District,

11 Instilutional Overlay District.

UR Urban Residential District.

R-P Resldential-Professional Distsict,

{b) The purpose statements which accompany each district are intended 1o describe in a general way
the character of uses to be encouraged in the disticl, to assist with selection of appropriate districts for
application 1o various condilions of land use, exisling or planned, and with interprelation of questions
which may arise with respect to particular land uses in particular focations. In any case of difference
between the purpose statement and the use regulations for the district the use regutations shall control.

(c) The land use plan, as recommended and certified by the Harrisonburg City planning commission, as
required by law, is hereby adopted and made a part of this chapter, and shall be on file in the office of the
city planning commission, and s made a part of this chapler by reference.

(Ord. of 4-23-96)
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Sec. 10-3-6. Zoning map generally.

The boundaries of the zoning districls are hereby established as shown on the map of the City of
Harrisenburg, which said zoning map is located in the office of the city engineer, planning director and
office of the zoning administralor, and which is recommended and certified by the Hamisonburg planning
commission as required by law. Sald map, as amended, is hereby made a past of this chapler by
reference.

{Ord. of 4-23-96)

Sec. 10-3-7. Zoning map interpretation.

Where uncertalnty exisls with respect to the boundaries of any of the aforesald dislricts as shown on lhe
zoning map, the following rules shall apply;

{f) Where district boundaries are indicaled as approximalely following the centerines of sireels or
highways or railread right-of-way lines, such tings extended shall be construed to be boundaries,

{2) Where district beundaries are indicated as approximalely following the corporate fimits line of the Gity
of Harrisonburg, such corporate limits shall be censinzed to be the district boundary,

(3) Where district boundaries are indicaled as approximately paratlel lo the sireet lines of sireets or
highways, such dislrict boundaries, unless othenwise specifically indicated, shall be construed as being
paraliel there'o and ai a distance determined by use of the scale appearing on the block map.

(4) Where districl boundaries are indicaled as approximately following the centedine of siream beds,
such centerline shafi be construed 10 be the boundaries.

(5) Where district boundaries are indicated as dividing subdivided parcels of fand under common
ownership, such boundaries shali be determined by use of the scale appearing on the block map, or
maodified by the board of zoning appeals pursuant lo section 10-3-112.

{Ord. of 4-23-96)

Sec. 10-3-8. Annexed territory.

Any territory hereafter annexed by the City of Hamrisonburg, shall confinue to be subject to the county
district classifications and regulations as such leritory was subject at the time of annexation untl
otherwise changed by ordinance. If no district classifications and regulations existed at the time of
annexation, such ferritory shall be considered as being in the R-1 single-familty residential district until
othenwise changed by ordinance,

ARTICLE C. ADMINISTRATION AND ENFORCEMENT

Sec. 10-3-9. Enforcement.

it shall be the duly of the zoning administrator and such depulies as are appointed by him to enforce the
provisions of this chapter and lo refuse lo issue any permit for any building, or for the use of any
premises, which would violale any of he provisiens of this chapter. It shall also be the duly of all officers
and employees of the ¢ily to assist the enforcing officer by reporting 10 him any seeming viotation in new
construction, reconstruction or land uses.

{Ord. of 4-23-96)

Sec. 10-3-10. Building permits.

(&} A building permit issued by the buitding and zoning office is required in advance of the indtiation of
construction of any buikiing or structure. All applications for the building permits shall be accompanied by
a slte plan In duplicate drawm (o scale, showing the actual size of building fo be erecied, the location of
the building on {he lol, the number of dwelling units the building is designed to accommedate, the setback
fines of buildings on fot or lots, and such ather information conceming the ot o lols as may be essential
for delermining whether the provisions of this chapler are being observed,

(b) Al applications for bufiding permits shall be kept by the building and zoning office. Upon approvat, all
shall become a matter of public record.

(Ord. of 4-23-96}
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Sec. 10-3-11. Certificate of occupancy.

{a) A building hereafler erecled under the expressed conditions of a building permit, with the exception
of accessory buildings not intended for human eccupancy, shall net be eccupied in whole or In part until a
certificate of use and occupancy, hereafler knowm as an occupancy permit, has been issued by the office
of the building official. Sald permil shall certify compliance with current administration requirements as
stated within the documents knowm as the Virginia Uniform Statewide Building Code. In addifion, the
occupancy permil shall also cerify applicable compRance with curent zoning regulations as attesied by
the zoning administrator,

{b) An existing building hereafter enlarged, structurally altered andfor changed in use under the
expressed condilions of a building permit, wilh the exception of accessory buildings nol intended for
human occupancy, shall not be vecupied in whole or in part unti an occupancy permit has been issued by
tha sama officlal which shall cenlify bullding and zening comptiance under the same applicable state and
clly regulations. For the purpose of zoning inlerpretation, the conversion of single-family residental
function to multifamity or other tenant facilities shall constitute a change in use.

(Ord. of 4-23-88)

Sec. 10-3-12. Use, area, etc., generally.

Except as pravidad in this section;

{1} No building or land shall be used or occupled and no building or part thereof shall be erected, moved
or altered except in conformily with the regulations herein specified for the district In which # is localed,
excep! as herelnafter provided,

{2) Every building hereafter erected or struclurally allered shall be localed on a lof as herein defined,
and In no case shall there be more than one building on the lot used for dwelling purposes excepl as
othenwise provided. {See Group Housing Project definition)

(3) Mo lot shali be reduced in size so that width, yard requirements, lot area per dweling unit or other
requirements of ihis chapter are not malntained

{Ord. of 4.23-96)

Sec. 10-3-13. Penalties.

Any person found in violation of any provision of this chapter, upen conviclion be guilty of a misdemeanor
and shall be purished by a fine of not less than ten dollars {$10.00) nor more than one thousand dollars
($1.000.00},

(Ord, of 4-23-56)

ARTICLE D. SITE PLAN REVIEW

Sec. 10-3-14. Regulations.

Site plan review shall be reguired fn addition to the olher applicable requirements of this Code bafore
building permits will ba issued.

{Ord, of 4-23-96)

Sec. 10-3-15. Purpose and intent.

The infent of these regulations is to provide for a review of;

{1} The project's compalibility with its envirenment and with other fand uses and huildings existing In the
surrounding areas.

(2) The quantity, guality, utilty, size and type of the project's common space, impact upon existing
natural environment and proposed landscaping improvements.

(3) The ability of the profect’s traffic circulation system to pravide for the convenient and safe internal
and external movement of vehicles and pedesinans.

(4) Thelocation and adequacy of the project's provision for drainage and utifities,

(5) The protection of public safety and location and adequacy of necessary ulilities, dreinage, and
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erosion and sediment controls,
{Ord. of 4-23-96)

Sec. 10-3-16. Conditions for site plan review.

(a) Site plans involving rezoning or subdivision shall be submilted to the office of the city planner in
sufficient time for conducting staff review, prior to consideration by tha planring commission.

(b} Sile plans involving review for compliance with current regulations shail be submitted to the office of
the zoning administrator at least twenty (20) working days prior to a decision regarding the building
permit.

(¢) The zoning administrator may walve site plan review by city staff and also fees where it can be
clearly shown thal the application for the building permit involves builéing and safety regulations rather
than "substaniial zoning Interpretation.” Minor resideniial alterations or additions, conslruction and
placement of accessory buildings, elc., which are not critical to the purpese and intent of the city zoning
ordinance, may be waived.

{d) The fallowing fees shall be required for site plan review unless olherwise waived by this section.
Such fee is payable upon submission of the site plan(s) for review:

(1} Site plan of all new commercial, industrial and instiutional siles: $300.00 plus $26.00 per acre or
portion thereof,

(2) Site plan for new multifamily residential and all olher residential: $400.00 plus $10.00 per dwefling
unit.

(3) Revised site plan: $100.00 each submitial.

(4} Resubmittal of rejected site plan: Same as (1) or (2) above.

In addition, if the site plan requires a traffic impact analysis review by the Visginia Deparfment of
Transposation (VDOT), then & additional fees for that review sha! be made payable to the Virginia
Department of Transportation. [f the sile plan requires a {raffic impact analysis review, only by the city,
then one thousand ($1,000.00} shall be made payable to the city. The site plan application shall not he
censidered accepted until the TIA has been reviewed.

(&} An approved site plan shall expire ard be aull 2nd vold unless a buiiding permnit for the construction
of the same substantial elements of the site plan has been issued within a period of one year,

(Ord. of 4-23-96; Ord. of 7-22-08(4))

Sec. 10-3-17. Comprehensive site plan review.

(a) The site ptan shall include items (1), (2) and (3) befow:

(1} The proposed tille of the project and the names of the engineer, archilect, surveyor and other
applicable prefessional services and the name of the developer.

{2) The north point, scale, date, vicinily map, gross acreage or square foolage of the area to be
developed and metes and boundary description of said area.

{3} Fxdsting zoning and zoning district boundaries on the properly to be developed and on immediately
adiacent properties.

(@} In cases of subdivision where parts of this section do not apply, the planning directer may waive
certain requirements if provisions of the cify subdivision ordinance are mel.

{c} [n addition, site plans which are considered for rezoning or overall approval for a plan of development
shall contain the following:

(t) All existing property lines, selback fines, existing and proposed streets and other exising and
proposed physical features within the project,

(2} Topography of the project area with contour intervals of five (5) feet or less may be required to
address potential preblems of contours aad grade, such as drainage controls, stc.

{3) The proposed nalure and manner of grading of the sile, including proposed treaiment of slopes in
excess often (10) percent, to prevent sof erosion and excessive munoff. In cases where eroslon and
sedimentation conirol is required, the necessary plans and data shall be submitted,

{4} The location and gimensions of proposed recreation areas, open spaces and olher amenities and
improvements beyond natural physical features,

(5) The lccation, characler and orientation of principal proposed signs as proposed {o be erected In
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accordance with district regulations and the city sign ordinance. Signs which are approved in accordance
with this section shall be considered a part of (he site plan. Theresiler, supplementary signs shall be in
compliance with the city sign ordinance and dislrict regutations,

(6) Adequate Nighting shall be provided for proposed devefepments and lighting installations shall not
have an adverse impact on iraffic safety or on the character of the surreunding neighborhood

(7} The location and screening for dumpslers or olher outdoor trash facilities.

(8) The proposed and required off-street parking and loading areas relative to other physical features
(i.e. bulfdings, &tc.).

{Ord. of 4-23-98)

Sec. 10-3-18. General standards.

In additien lo other requizaments of this chapler and other regulations of the city, the comprehensive site
plan review will evaluate the following;

(1) The unnecassary destruction of trees and other nalural features.

(2) Adeguate screening afeng common boundaries where necessary,

(3) Preservation and treatmen! of on-site natural watercourses

(Ord. of 4-23-96)

Sec. 10-3-19. Amendments to approved site plan,

If an approved site pfan is changed, the appficant's request can be elther administratively approved or, if
the proposed change will sebstantiatly affect the terms of the original approval, an amended site plan
shall be submitied for review by the appropriate body.

(Ord. of 4-23-98)

ARTICLE E. NONCONFORMING BUILDINGS AND USES

Sec. 10-3-20. Continuance of nonconforming use of building.

Any structure or use of land existing at the time of the enactment or subseguent amendment of this
chapter, but not in confermity with Its regulations and provisions, may be continued,

(1) In the event that a nonconforming use of any building or premises Is discontinued or its normal
operalion slopped for a period of twenty-four {24} consecutive months or more, the use of the sama shat
thereafler conform to the regulations of the district in which it is localed, and other applicable provistons of
this chapter,

{2} A nonconforming use shall not be extended, enlarged, reconstrucled or strueturally allered except in
conformity with this chapter when required to do so by law or ordinance or when the enlargement does
not compound the existing violation.

Sec. 10-3-21. Reserved.

Sec. 10-3-22. Enlargement or restoration of nonconforming buildings.

{d) No buifding which Is noncenforming for reasons other than use, such as selbacks or other site
conditions, shall be restored or changed to another nonconforming use after damaged beyond fifty (50)
percent of the fair market value of the buitding prior to damage. It shall be the duty of the bullging official
lo esfablish market value,

(b) Nonconforming builgings for reasons other than use, which have been issuad a building permit prior
1o annexalion or amendments (o this chapler, shall be permitied under the conditlons of said permit, but
ihereafter held to the conditions herein,

{6} An existing porch or carport with a roof that is nonconforming as to height or setback regulations but
devoted to a conforming use may be enclosed, provided that such addition does not compound the
exisling nonconformity as to setback and height regulations. In the event that enclosing of the porch or
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carport creales a pubtic safety problem, such enclosure shall not be allowed.
(Ord, of 4-23-96; Crd. of 2-25-97}

ARTICLE F. DEFINITIONS

Sec. 10-3-23. General rufes of construction.

The following general rules of construction shall apply lo the regulatiens of this chapter:

(1} The singular number includes the plural and the plural the singular, unless the conlext clearly
indicates the conltrary.

(2) The words used in the present tense include the past and future tenses, and the fulure the present.
(3) Theword "shall' s ahlways mandatory. The word "may” Is permissive.

(4) The word "building® or “structure” includes any part thereof, and the word "buitding® includes the word
“structure.,

{5) Words and lerms not defined herein shal be interpreted in accord with thelr nermal dictionary
meaning and custemary usage.

(8} The lerms "main® and "principal” as used herein are synonymous.

(Ord, of 4-23-96)

Sec. 10-3-24. Definitions.

For the purpose of this chapler, certain terms and words are hereby defined:

Accessory: As epplied to use or struclure, means customarity subordinate or incidentat to, and on the
premises of such use or structure. The wards “on the premises of' mean on the same lot or on the
conliguous lot in the same ownership.

Accessory lving unit: A pertion of a delached single-family dwelling unit to include such incidental and
subordinate facititles necessary to accommaodate either relatives, nontenant employees, or no more than
two (2) persons.

Acreage: A parcel of land, regardless of area, described by metes and bounds and not a lot of any
recorded subdivision plat.

Addition: Any construction which increases the area of cubie content of a building or stuclure. The
consiruction of walls which serve te enclose completely any portion of an existing slructure, such as a
porch, shall be deemed an addition within the meaning of the chapter.

Administralor. Fhe zoning adminisirator of the City of Harrisonburg es designated by resolution of the city
council,

Adult beokstore/videostora : An establishment having as a substantial or significant portion of its stock-in-
trade books, magazines and other periodicals and/or videotapes, computer disks, CD-ROMs, DVD-ROMs,
virtual reakily devices or any other simitar media that are distinguished or characlerized by {heir emphasis
on matter depicting, describing or relating to "specified sexual

aclivities”, or “specified analomical areas” or are intended for the sexual stimulation or tititation of patrons.

Adult business : Adult bookslorefvideostore, adult mini-motion picture theater, adult metion picture theater,
adult store, a business providing adul entertainment or any other establishment, including without limitation
any adult modeling studio, adult cocklail lounge or adult aightclub, that regularly emphasizes an interest in
mailer relating to specified sexuval aclivities or specified anatomical areas or is intended for the sexual
stimulation or titfation of palrons,

Adult day care cenler: A building or struclure where care and supervision are provided on a regular
schadule for disabled adult persons andfor senlor cilizens for less than twenty-four (24} hours per day.

Adult enfertainment : Dancing, modeling of olher live performances if the performers’ perfermence is
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characierized by an emphasis on specified anatomical sreas or specified sexual activities, or is intended for
the sexual stimulation or litillalion of patrons. Also includes the showing of fims, motion piclures, video
casselles, slides, photographic reproductions, virtual reslity devices, internet sites or files iransmilted over
the intermet, or olher medial that are characterized by thelr emphasis on mailer depicting, describing or
refating lo specified sexual aclivities or specified analomical areas or is intended for the sexual stimulation
or fififtation of patrons.

Adult merchandise : Magazines, books, olher periodicals, videotapes, movies, photographs, sfides, CD-
ROMs, DVD-ROMs, virluzal realify devises or cther simifar media that are characlerized by their emphasis
on maller depicting, describing or relating to specific sexual activities or specified snatomical areas or are
intended for the sexual stimulation or liti%ation of patrons. Also includes toys, novelties, instruments, devices
or paraphemalia eilher designated as representations of human genital organs or female breasts, or
designed or marketed primarily for use to siimulate human genital crgans and lingerie or leathes goods
marketed or presented In a context to suggest thelr use for sadomasochistic practices.

Aduit mini-motion picture theafer : An onclosed building with a capacity of less than fifty (50) persons used
for preseniing malerial for observalicn by patrens distinguished or characlerized by an emphasis on matler
depicling, describing or relating to “specified sexual activities” or "specified anatomical areas”,

Adulf motion piclure theater | An enclosed building with a capacity of fifty (50) or more persons used for
presenling material for observation by patrons distinguished or characlerized by an emphasis on matier
depicting, describing or relating lo "specified sexusl activities” or "specified anatomical areas”.

Adult sfore : An establishment having adult merchandise as & substantial or significant postion of its stock-
in-trade.

Alley: Any passage or way open to public travel, affording generally a secondary means of vehicular
access to abutting lots and not intended for general traffic circulation.

Alferation: Any material change in the fioor area, use, adaptabilily or external appearance of an exisling
struclure,

Apartment building: See "Dweliing, multiple.”

Assisted living facility: Resldential facilities with ninety (90) percent occupancy by persons sidy (60) years
or more of age that provide rooms, meals, personal care and supervision of self-administered medication.

Basement: A story at teast one-half { 1/2) its height below grade. A basement is not counted as a story for
the purpose of height regulations.

Bed and brealdast facifities: A single-family dwelling (Including the principal residence and related
buildings), occupied by the owner or proprietor, in which accommodations limited o ten (10) or less guest
rooms are rented for periods not exceeding ten (10) censecutive days per guest,

Board: The board of zoning appeals.

Boardinghouse or rooming house: A single delached dwelling, where the property owner or property
lesseefoperator resides on the premises, and where for compensalion ang by prearrangement, for definite
periads, lodging and/or meals are provided for three (3) persons o a maximum of ten (10) persens. The
resident property owner or resident property lessee, who operates the boardinghouse or rooming house,
shall be responsible for making an application for any required special use permit. A boardinghouse or
rooming house must obtain an annual business license as required by the Harrisonburg City Code and the
boardinghouse or rooming house shall also be in compliance with the Virginia Maintenance Code (VMC).
The responsible party shall schedule a yearly Inspection that shall be conducted between October 1st and
Gotober I1st lo ensure complance with the current VMG and other applicable regulations. Should the
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preperty not comply with the VMG or olher regulations, a specified time shall be given to make corrections.
If the comrections are not made wilhin the alletted time, or if the responsible party fails to have the property
inspecled by Oclober 31st, the special use permit shall automalically expire and become null and void,
Operation of a boardinghouse or rooming house shall not be deemed a home occupation.

Building: Any siructure intended for shelter, housing or enclosure of persons, animals, chattels or propesty
of any kind.

Building area: The portion of a lot remaining after required yards have been provided.
Building, communily: A building for social, educalional and recreational activities for a neighborhood or
community, provided any such use is not operaled primarily for commercial gain.

Building, heighf of: The vertical dislance measured from the floor closes! to curb grade Lo the leve} of the
highest point of the roof surface, if the roof is flat or inclines not more than one (1} inch vertical to one (1)
foot horizontal, of the mean level between the eaves and the highest point of the roof if the reof is of any
other type.

Building, principal: A building which conlains the principal use of the lot on which it is silvaled, In any
residential district any dwelling shafl be deemed to be a main bufiding.

Building, public: A buiiding ovmed (or leased) by a governmental agency and used for governmentat
funetions.

Building salback fine: A line eslablishing the minimum allowadle distance between the nearest portion of
any building, excluding any uncovered porches, steps, palios, fences, elc., and similar fixtures.

Bus shelter. A stnicture localed at a designated lransit stop designed primarily for the shefter of transit bus
passengers.

Child day care center: A regularly operating service arrangement for two (2) of more children under the age
of thirteen (13), where, during {he absence of a parent or guardian, a person or ¢rganization has agreed to
assume responsibitity for the supervision and well-being of a child fer less than a twenty-four-hour peried, in
4 facifity that is not the residence of the provider or of any of the children in care, A nursery school shall be
considered to be 2 child day care center,

Church : Church as used in the adult business sections of this Code is defined as an organization
consisling of a minimum of twenty-five {25) persons, who have made a public confasslon of religion and
who are assecialed togelher by a covenant of church faifowship fer the purpose of celabrating and uniting in
thelr faith and watching over the spiritual welfare of each other and which owns its church buliding In fee
simple or otherwise leases an existing church building.

Ciinic: An establishment where patients, who are not lodged ovemight, are admitled for examination and
lreatmanl by one (i} or more physicians praclicing medicine, dentistry or psychiatfic treatment.

Ciub: A building os portion thereof or premises owned or operaled by a cerporation, asseciation, persen or
persens for a social, educational er recreational purpose, but not primarily for profit or to render a service
which Is customarily carried on as a business.

Commission: The cily planning commission,

Communications tower. A struclure that Is intended to send andfor receive radio, television and other
telecommunications signals.

Condominiums: Real property and any Incidentals thereto or interests therein which have been or are 1o be
lawfully esleblished as such under the Virginia Condominium Act,
Convenience slore; A small commercial shopping facility designed as a component of the neighborhood or




Draft

dislrict in which it is located.

Curb grade: The elevation of the established curb in front of the building measured a! the midpoint of such
frontage. Where no curb exisls, the city engineer shall establish such curb grade for the existing or
proposed streat in accordance with the existing street grading plans of the city.

Density : The tote! number of dwelling unlis divided by the area in acres of alf fand within a development
dedicated to residential uses, Including residential lots and buildings and the streels, parking areas,
landscape areas, parks and open space serving the residential uses.

Districl: Any section of the City of Hardsonburg for which the regulations goveming the use of the buidings
and premises, the heights of building, the size of yards and the intensity of the use are uniform,

Drive-through facility: (same as "Drive-1n");

[eceiva_a_service or obtain a product while in their motor vehicle. Requialed as_a subordinate use io a
prineiple use, reqardiess of the nature of the principle use,

Driveway: That space specifically designated and reserved on the site for the movement of vehicles from
one site to ancther or from a sile o a public street,

Dweiling: Abuilding or portion thereof which is designed or used exclusively for residential purposes,

Dweling, single-family: A building oceupied by or designed for eccupancy by one (1) family or occupancy
as described by the specific zoning district.

Dwelling, duplex: Two (2) connecled dwelling unils where each is designed for one (1) family or
occupancy as described by the specific zoning disirict.

Dhveling, multiple-family: A building comprised of at least three {3) dwellings, not separated by a property
fna, where each unit is designed for one (1) family or occupancy as described by the specific zoning
district.

Dwelling, quadraplex: A type of altached mulliple dwelling contalning four (4) attached dwelling units in
one (1} buiiding with each unit having a minimum of two {2) outside walls and sharing one {1) er more
walls with an adjoining unit or units, These dwellfings would be designed and constructed to pemit
individual and separate ownership of fols and dwelings or combinations of dwelling units.

Dweling, townhouse: Unless athenwise specified within a zoring district, a fovmhouse is one (1) of a
serias of at least thres (3) altached dwelling unils, not to exceed eight (8), for rent or sale, separated from
one anather by comman wals and propery lines wilhout openings from basement ficor to reof and having
varied but compatible elevations, and with not more than fwo (2) abutling dwelling units having the same
front yard setback. The lots, utilities and other improvements for each "townhouse® would be deslgned to
permit individual and separate ownership of such lots and dwelling unils.

Dwelling, unit: One (1} or more rooms located within a building and forming a singutar unit with facitities
which are used or intended %o be used for living, sleeping and dining purposes. A dwelling unit shall have
custonary kitchen faciliies. An efficiency apartment unit is defined as a dwelling unit. Dwelling units
which will be occupled for predelermined periods of time of mose than one (1) month in succession shall
be termed nontransient dwelling units.

Dwelling unil(s), CBD: Cne (1) or more dwelling units of rontransient cecupancy within the Ceatral
Business District (CBD) that are designed to promote the most desiable uses and rehabilitation of the
district.

Facade, front: The principal fronlage of a building which, by eilher aesthetic attention, main enlry and

Draft

egress, or the long#tudinal dimension of the struclure, becomes the primary frentage.

Facade, rear: That portion of a building which is, by either service area, secondary entry and egress or
the facade direcliy opposite the front facade of the structure, the reverse frontage of the building,

Famify: Cne (1) or more persons occupying a dwelling and living as a single housekeeping enit, all of
whom are refated {0 each olher by birh, adoption or mariage as distinguished from a group eccupying a
boardinghouse, roominghouse or hotsl as herein defined,

Family day home, major: A child day care program offered in the residence of the provider o the home of
any of the children in care for six (6) through twelva (12) children under the &ge of thirteen {13), exclusive
of any chitdren who reside in the home, when al least one (1) child recelves care for compensation,

Family day home, minar: A child day care program offered in the residence of the provider or the home of
any of the children in care for ane {1) through five (5) children under the age of thirteen (13), exclusive of
any children who reside In the home, when &t least one (1) chid receives care for compensation, A minor
family day home shall be censidered a home oceupation and therefore requires that a home occupation
permit be granled by the zoning administralor; however, no condiions more restrictive than thase
imposed on residences occupied by a single family shall be imposed on the day home.

Financial institution and offices: Any building wherein the primary occupalion is concemed with such
state regulated businesses as banking, savings and loans, loan compsanles and investment/securilies
companies.

Floor area; The gross horizontal areas of all floors, including basements, ceffars and attics (but ne! such
areas within a building which are used for parking), measured from the exterior faces of the exterior walls
of a buliding.

Floorplate @ The horizontal land area occupied by 2 building 21 finished grade including projections and
overhangs.

Fratemily or sorority house: A single detached dwelling being occupled by persons who are members of
a fralemity, sorority, associalion or group chartered for sociat, educational, religious or service purposes.

Fratemnity or sororify house in R-3 zones: A building of any portion thereaf being lived in for dwelling
purposes by a fralernity, sorority, asseclation of group of more than three (3) persons, bt not more than
ten (i0) persons, who are associaled or formally organized for social, educational, refigious or
recreational purposes, and subject to the same permit and license requires as needed for operating a
boarding or reominghouse. {See sections 11-4-3 and 12-1-10{24) of this Code.}

Funeral home: A building used for the preparalion of corpses for burial or for cremation which may aiso
be used for funeral services.

Garage, storage, or parking: A bullding or pertion thereof designed or used exclusively for storage or
molos-driven vehicles,

Group housing projeck: A group housing project shall consist of two (2) or mere buildings localed on a
site where the building arrangement is such that the property cannot be subdivided into conventional
streels and lots that mea! the requirements of this chapter and chapter 2 of this fitie,

Historic area: An area or existing site conlaining buildings or places in which histeric events occurred or
having special public value because of notable architectural or other features relafing to the cultural or
arlistic heritage of the community of such significance as to wareant conservation and preservation.

Home occupalion: Any occupation or activity which is clearly Incidentat lo the use of the premises for
dwelling purposes and which is caried on wholly within a main bullding or accessory buitding by a
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member of a family residing on the premises, in caonnection with which there is no advertising on the
premises, and no ather display or storage or variation from the residential character of the premises, and
In connection wilh wiich no person outside the family is employed and no equipment which Is deamed to
be in conflic with the intent of this definition. A home occupation shall net include beauty parlors, barber
shops or doctors' offices for the trealment of patfienls. The foregoing netwithstanding, providing
professional counsefing services by appoiniment only for nol mere than ten (10) clienls per waek, and
giving music lessons shall constilule home occupations,

Hotel, motel and simifar Iransient housing: A building or group of buidings which are designed or
Intended to be used or hired out or weekiy basls, primanly for transient or temporary occupancy.

Housing: See "Dwelling."

Industriglized building: A combinalion of one (1) or more sections or madules, subject to state regulations
and inciuding the necessary eleckical, plumbing, heating, ventlating and other service systerns,
menufactured off-site and transported to the point of use for installation or erection, with or without other
specified components, o comprise a finished buitding. Manufaclured homes defined in the Code of
Virginia and cestified under the provisions of the National Manufactured Housing Censtruction and Safety
Standards Act shall not be considered industiatized buiidings for the purpose of this law.

Institution: A nonprofit corporation or & nonprofit establishment whose purpose is civie, educational,
charitable, religious or philanthropic in nature,

Junk yard: Any space of area or porlion of lols used for he slorage, sale, keeping or abandoament of
junk or wasie materials, Including used buikding material, for the dismantling, demdlition, sale or
abandonment of automobiles and cther vehicles, machinery or parls thereof.

Lol A parcel of land occupied or intended Lo be occupied by a use pesmitted in this chapter, including
one (1) main building logether with its accessory buildings, and the yards and parking spaces reguired
fhierein, and having its principal frontage upon a strest or upon an officially approved placa.

Lot area; The total horizonta area within the fot lines of a lot. No existing alley, public way, public land or
area proposed for future street (aiey) purposes is included within the net area of a lot. On-site easements
are included in the land area of a tat.

Lot depth: The averags horizontal distance between tha fronl and rear lod lines.
Lot of record: Alot which has been recorded in the office of the ¢lerk of the circuit coust,

Lof, nonconforming: An otherwise legally platled lot that does not conform {o the minimum area of widih
requirements of this chapter for tha district in which # is located either et the effective date of this chapter
of as a rasult of subsequent amendments to this chapter,

Lol width: The distance between side lot lines maasured at the building line.

Manufaclured home: A structure subject to federal regulation, which is lransportable in cne (1) or more
sections; is eight (8) body feet or more in width and foity {40) body feet or more in length in {he traveling
mode, of is three hundred twenty (320) or more square feet when erected on site; is buill on a permanenl
chassis; is designed to be used as a single-family dwelling, with or without a permanent foundation, when
connected to the required utilities; ard inctudes the plumbing, healing, air-conditioning, and electricat
systems contalned in the structure,

Manufactured home sales and service eslablishment: Use of land whereon the primary oecupalion is the
sale and ancillary service of manufactured homes. This use shall not Include sterage of nonhabitable
manufactured hamaes for a pericd of fime exceeding ninety (90) days.
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Manufaclured home park: An area designed, construcled, equipped, operated and maintained for the
purpose of providing spaces for two (2) or more manufactured homes intended to be used as living
facilities.

Net development area: The lotal area of fand in the MX-U development designated on the master
development plan for residential, nonresidential, or open space uses, excluding streets.

Nonconforming use: Any bulding or fand lawfully occupied by a use at the time of passage of this section
or amendment thereof which does not conform after tha passage of this section or 2n amendment thereto
with the regulations of the dislrict in which it is sfiuated.

Nursing home: A home for the aged, or infim, senite, chronically fil or convalescent In which persens not
of the immediale family are received, kept or provided with food, shelter, treatment and care for
compensation, buf not including hospitals, clinics or similar institulions.

Open space, comman : Land wilhin a private development set aside, dedicated and designad to protect
nalural envirenmental resources, to serve as a visual amenity, and/or to provide recreationat opportunities
that is owned by a property owners association and is designed and intended for the common use or
enjoyment of the residents of the development. Such land shall be primarily nalurally vegetated or
landscaped, but may include #imited paved areas, such as sidewalks, pedesirian plazas, irails, and
recreational courts, Such land shall not include streels, street rights-af-way, driveways, parking areas,
struclures, above ground public ufillies, including stormwaler management faciliies, or other
improvements, excep! as may be approved for recreational or histeric preservation purposes in a
davefopment plan or sile plan.

Parking fol: A defined area for the storage of operable motor-driven vehicles and operable ACLESSONY
vehicles.

Paridng, off-street: Any on-site space specifically allolled to or required for the parking of motor vehicles,

Parking space: The area reguired for parking one (1) awtomobile which sha¥ be a mintmum of nine (9}
feet wide and ¢ighleen (18) feet long, notincluding passageways.

Farking unit, private; A self-conteined and privalely maintained area accessed by a public street but
alowing no through traffic routes and providing such off-street parking as may be required under this
chapter for the: building served. Sald parking unit may be entered by a private drive from the public street:
provided, that such drive offers adequate Ingress and egress for emergency vehicles and olherwise
complies with acceptabla city standards.

Flan of development: A sketch of the site drawn to scale, showing the dimensions and acreage of the
progerly, and approximate location of buildings, roads, parking areas and landscaping, the number of
dwelling unilts or commerciat or other types of buildings and other information essential for determining
whether the provisions of this chapler are being observed, such as pertinent site engineering data.

Plant nurserizs and greenhouses: A facilily where plants and landscaping materials are raised andior
sold. Such uses must ba served by a permanent building. A plant nursery may include the storage of
malerials used for instaliation of landscaping materials,

Piat: A drawing, map or plan for a parce! of fand or subdivision, or rearrangement, revision or
resubdivision of land.

Premises: A parce] of land, together with any bultding or structures occupying it.
Private elub: An associalion organized and operated on a nonprofit basis for persons who are bona fide

members paying dues, with which the association owns or leases premises, the use of which premises is
reslricted to such members and thelr guests, and which manages the affalrs of such assoclation by and
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through & board of direclors, executive commiliee, or similar body chosen by the members. Food, meals
and beverages may be served on such premises, provided adequate dining space and kitchen facHilies
are avallable. This definition includes couniry clubs.

Professional offices: Offices limited to personal services customarily performed by professionals such as
doctors, dentists, architects, engineers, lawyers, accountanis, real estate agents, insurance agents and
brokers, who are not dependent on extensive on-site advertising.

Property cwners' association: A non-profil organizalion or cther legal entity established and constituled in
accordance with the Virginta Preperty Cvmers® Associalion Act.

Public floor area: The gross building area, as figured on a per-story basis, which clearly serves the
general public, such as veslibules and lobbies, comiders, waling rooms and toflets, servicing areas, and
required stairs, ramps and elevators, Employee oriented areas, such as kilchens and freezer rooms,
slorage, maintenance and service areas, shall not apply. Unfinished areas shall be included and figures
on the basis of potential use,

Public use: Any instance where a lot or parcel of land, or any improvement on a lot or parcel of land, is
used by (1) the cily, or (2) ancther governmenta! entity having a contractual refationship with the cily for
the use of such fot or parcel or improvement.

Right-of-way lines: Lines which separale privale properly from dedicated public properly contalning or
propesed to contain publicly owned streel surfaces, curb and gulter, sidewalks and planted stips, Where
a public sireel is designaied on the major thoroughfare ptan, 2% requirements of this chapter which relate
to rights-of-way shall be measured from the indicated proposed right-of-way lines.

Sereening: The use of fences, decorative walls or other physica! or structural enclosures or plant material
to separale uses and hide from view materials which require screening. Screening shall be required for
oulside slorage areas only when called for by the zoning ordinance. Fences, decosative walls or other
physical or structural enclosures used for screening shall be opaque lo obstruct view of slerage materials,
with the finished face facing outside, and shall be at feast six (8) feel in helght with a madmum of eight
(8} feet in height. If plant materials are used for screening purposes, they shall be three (3) to four (4) fet
in height al planting time and shall otherwise meet the same intent as staled for fencing, eto. with the
exceplion of height described herein. Screening, including walls and plant material, for parking Tots and
garages adjacent to public streets may be a minimum of four (4) feet in height rather {han six (6) feet as
specified above for other types of screening.

Setback: The minimum distance by which any building or structure must be separaled from all ot lines.

Shopping center; Commercial developmaent of more than one (1) relail safes or service establishment on
a single parcel of common ownership atteched by common walls or if focated in separate bulldings are
inferconnected by walkways andfor access ways, providing common parking facilites for all
eslablishments, having multiple tenancy of 2 singie or several large common structures, and otherwise
present the appearance of one continuous commercial area.

Site plan; Reler to article T for site pan review.

Specified anatomical areas : {1) Less than completely and opaquely covered: (i) human genials, pubic
region, buttock; and (if) female breast below a point immadiately above the lop of the areola. (2) Human
male genitals in a discernibly turgid stale, even if completely and opaquely covered.

Specified sexual activities : (1Y Human genitals in a state of sexual stimulation or arousal, (2) Acts of
human masturbation, sadomasochistic abuse, sexual penetration with an inanimate object, sexual
intercourse or sodomy. (3) Fondling or olher erotic touching of human genilals, pubic region, buttock or
female breast.
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Steep stopes: Nalural stopes psior to fand disturbance or construction that exceed fifteen {15} percent
{0.15). Such slopes are measured as the rise in elevation over the horizontal distance between contour
lines on a topographic map wilh a contour interval of five (5} feet or less.

Streef: A public thoroughfare which afferds the principal means of access to abulting property, including
any avenhue, place, way, drive, lane, boulevard, highway, road and any other thoroughfare except an alley
which is designaled or dedicated for public use.

Structure: Anything constructed or erected, the use of which requires location on the premises or which
is altached to something having location on the premises.

Structural afteration; Any change in the supporting members of a struclure, such as bearng walis or
partilions, columns, beams, or girders.

Struclure, nanconforming: An otherwise permitled building or structure that does not conform with the ot
area, yard, height, lot coverage of other regulations of this chapler,

Variance: A reasonable deviation from those provisions regulaling the size or area of a lot or parcel of
land, or the size, area, bulk or lecation of a bullding or struclure when the strict application of the
ordinance would fesult in urnecessary or unreasonable hardship o the property owner, and such need
for a variance would not be shared generally by other properies, and provided such variance is nat
confrary to the intended spil and purpose of the ordinance, and would result in substantial justice being
done. 1L shall not include a change In use which change shall be accomplished by a rezoning or by a
conditional zoning.

Vehicle fuel stalion: Any building, structure, or land used fer the dispensing, sale or offering for sale at
retail of any vehicle fuels, oils or accessories.

Vehicle, inoperable: Any vehicle not capable of being used on public streels or roads andfor on which a
state inspection andfor license Is not dispiayed or has expired for mose than thirty (30) days.

Vehicle repeir. Premises where mechanical, bodywork, or other similar werk Is performed on vehicles.
Vehicle sales: Premises where the primary occupation is the sale or rerdal of any vehicle and can include
ancillary service or repalr of any vehicle. Such use may include the storage of inoperable vehicles for a
period not to exceed ninety (90) days.

Yard: A space on the same lot with a princlpal building, apen, unoccupted and unobsiructed by buildings
or struclures from ground o sky except where encroachmen! and accessory buildings are expressly
permitied herein,

Zoning disticl: See "District.”

Zoning administralor: See “"Administrator.”

{Ord, of 4-23-96; Ord. of 10-28-97; Ord. of 2-10-98; Ozd. of 6-9-98; Ord. of 1-12-89; Ord. of 2.22-02; Ord.

¢f 3-26-02; Ord. of 9-24-02; Crd. of 8-12-03; Ord, of 8-14-05; Ord. of 10-25-05; Ord. of 8-14.07; Ord, of
11-25-08(1}; Ord. of 2-24-09(1); Ord. of 4-28-09(3); Ord. of 6-23-09(3)}

ARTICLE G. OFF-STREET PARKING

Sec. 10-3-25. Off-street parking regulations.
Oif-streat parking requiremenis shall be mel as stated herein for all new buildings and structures and all
existing building types included herein which are hereafler enlarged, altered andfor changed in use. For
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the purpose of implementation of this section, “well-defined” shall mean the appropriate use of surface
materials for vehicte use that clearly establishes and defineates the Gmits of parking areas and avoids off-
site dralnage conditions. Exemptions and modificalions may apply as staled within this section, in
accordance with the fellowing requirements:

(1) Definition of a "parking space:” The area required for accommodaling one (f) aufomobile or cther
molorized vehicte on private property, which shall be a minimumt of nine (9) feet in width and eighteen
(18} feet In length, not including passageways. Twenty-five (25) percent of the tofal parking provided may
be designated for compact aulomobites. Compact spaces shali be a minimum of elght feet by seventeen
feet (8'17") for regular spaces and eighl feet by twenty fee! (8'207) for parallel spaces and that all such
compact car spaces be clearly marked, using vertical signage, with the wording "Compact Cars Only.*

(2} Definition of & "Parking Lot” A tract of land which is used for the temporary storage of mator vehicles
of accessory vehicles.

(3) Definition of "Landscaping for Parking Lots™ Al parking Jols for new buildings other than industrial
sites requiring more than ten (10) parking spaces shall include well-defined and wellmaintained
fandscaped areas equal to at least fifteen (15} percent of lhe total area to be used for parking,
maneuvering and driveways on sile. Parking spaces shall be separated from all right-of-way lines and
property lines by a landscaped border not fess than ten (10) feel in vidth or appropriate visual elements
such as walls or fencing, except along adjoining lo! tines which Jie within a shared parking arrangement
approved by a special use permit allowing for a zero side yard setback. Landscaping interior to the
parking area or within a thirty-foot pesimeter of the parking area shall be permitled to count towards
meeting the fiteen (15) percenl requirement. It Is required that hardy trees or shrubs which are regional
species be planted or saved, and ihat all plantings and ground cover be efther maintained or reptaced.

(4) Definitien of "Landscaping fer Shopping Center Parking Lot™ Shopping centars, as defined, shall
provide well-defined and well-maintained fandscaped areas equal to al least fifteen (15) percent of the
total approved parking area which shail include nat less thar ten-footwide landscaped borders of
appropriate screening adjoining &l right-of-ways and property lines. Unlil the fifleen (15) percent
requirement is met, rows of parking spaces shall be divided al intervals of from eight (8) to twelve (12)
parking spaces by a landscaped area at least five (5} feet in width and al least fifteen (15) feet in length.
intent of landscaping under subsection (3} shall apply.

(5} Where a creation of a paved or graveled parking lot may cause stormwater runoff due lo grade
conditions, review and approval by the cily englneer’s office is necessary before the improvement is lo be
made.

(6) In addition to the number of parking spaces required for new uses under this section, a change in
use from existing single-family dwellings to permitied multifamily housing units or other tenant housing
facilities shall meet the following requirements:

a. Off-street parking spaces shali not be located within the established fronl yard area between the front
property fine and the building itseif.

b. All areas on-site which comprise the off-sireet parking plan shali be visually defined by appropriate
use of surface materials for vehicular uses which shall be duly maintained.

{7} In addition to the number of parking spaces required by use under this section, nonresidential uses
permitted in residential districls shall meet the following requirements.

a. Nonresidentlial parking spaces shall be designated so as fo provide continucus visual separation of at
least five (5} feet in widlh bebween parking and adjoining residential property, where applicable, by means
of landscaping, fencing or ground cover, In addition, all areas betwean buitding setbacks and public street
frontage shall be restricted lo fifty (50) percent development for parking area,

b. Alf areas on-site which comprise the off-street parking plan shall be visually defined by paved or
graveled surfaces which shall be duly reaintained.

c. Nonresidential parking spaces, where applicable, shall comply with subsection {3) above.

(8} For all uses other than single-family and duplex, on-site parking shall not depend on the public right-
of-way, other than alleys or translent easements, in order to maneuver into or out of parking spaces, and
the moving of any vehicle on site in order lo maneuver another vehicie on site shall not meet the intent of
this seclion, except quadraplexes and townhouses which have an aflached two-car garage and an
adjacent driveway. Sald garage and driveway shall constitute three (3) parking spaces, regardless of
whether it is necessary to move a vehicle parked in the driveway In order to manauver any other vehicle
parked In the garage or olherwise. This reslrictive covenant of any such quadraplex or loymhouse shall
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prohibit the conversion of the garage to either living or storage space.

(9) Allmeans of ingress and egress {or parking en lots fronting en more than ene public street shall be
lacated at least twenty-five (25) feet from the intersection of property lines (right-of-ways) of such streets.
{10} Dwelling: One parking space for each new detached singfe-famity dwelling; two (2) parking spaces
for each duplex unil. For town houses and other multfemily dwellings, one and one-haif (1) spaces for
each dwelling unit with one bedroom, two and one-half (2) parking spaces for each dwelling unit with two
(2} or three (3) bedrooms, plus one addilional parking space for each bedroom when a unit has over three
(3} bedrooms.

(1) Boarding, rcoming, fraternity or serority houses: One parking space per bed occupancy &s
approved by an occupancy permit. Parking spaces shall net be located between the fronl building facade
and property lines fronling public sireels,

{12} Hotels, motels and simitar transient housing: Cne parking space for each sleeping room or suite
plus one parking space for each four-seal capacity of dining and/or assembly spaces, In addition, one
parking space per employee. Also refer la subsection {3) above.

(13) Hospitals, similar care faciflies (other than nursing homes): Two (2) parking spaces for each four
(4) beds of the maximum capacity plus one parking space for each altending physician. In addition, cas
parking space per employee. Also refer to subsection (3) above.

(14) Churches, funeral homes, auditofiums, theaters and similar uses of public assembly (excepling
schools): One parking space for each fen (10} fixed seals in the assembly use of the largest capacity
(10%), or two {2) spaces for each ten (10} portable seats in the assembly use for the largest capacity
(20%). When assembly uses may bomrow parking from other public or privale parking facilities in close
proximity, ihe planning commission, upon compsehensive site plan review, may modify these
requirements. Also refer to subsection (3) above.

{15} Elementary schools, junior or senior high schools, or equivalent faciities: Proposed off-street
parking spaces shall be programmed by the applicable school authorities as necessary to mea! staie
standards for use an¢ consideration of site locations, then submitted to the planning commission for
comprehensive site plan reviev, Also refer {o subsection (3) above.

{(16) Private clubs and recreational facilities, civic and refigious organizations not considered public
assembly: One parking space for every ten (10) members (10%); on the same ratio of parking to persons
permitted fo use the faciiities. Also refer to subsection (3) above.

(17} Community centers, fibraries, museums and simifar facilities not dependent on public assembly or
seating: One () parking space for each two hundred and fifty (250) square feet of gross floor area. Also
refer to subsection (3} above.

(18) Reslauranis, cafes, tavems er similar eating andfor drinking faciities: One (1) parking space for
each ene hundred (100) square feet of gross fioor area. Also refer to subsection (3) above.

{19} Business or professional offices, velerinarian, medicai or dental cfinics, banks and simitar
establishments: A minimum of three (3) spaces or one (1) space for each three hundred (300) square feet
of gross floor area of fraction therec, whichever is greater. Refer to subsection (3} above.

(20) Retall stores, sales rooms and similar mercantile establishments: If ten thousand (10,000) square
feat or less of gross fleor area, one parking space for each twe hundred (200) square feet of gross fioor
area; if over ten thousand {10,000) square feel of gross floor ares, one (f) parking space for each two
hundred and fifty (250} square feet of gross floor area. Refer to subsection (3) above.

(21) Manufacturing and industrial plants, research or wholesale stores, tesling laboratories, assembly
piants, warehouses of similar facifities: One parking space for each two {2) persons working on the
premises on a maximur: working shift, plus parking space for every truck or other vehicle used in
connection therevith, Mod#icalions to landscaping requirements may be approved by the zoning
administrator or the planning commission upon review of site plans.

{22} Dwelling, muliifamiy or institufienal where at teast ninety {90} percent of the units are lo be
occupied by persons sixty (60) years or more of age (other than nursing homes or hospitals): One (1)
parking space for each independent living unit plus sufficient parking spaces for employees. For assisted
living units, one (1) parking space for every two (2} living unils plus one parking space for each employes.
(23} Institutional residential facilittes (other than those with ninety {50} percent occupancy by persens
sixty (60) years or mose of age of fralemities or sororities): Gne space for every three {3) beds of the
maximum occupancy plus one (1} parking space for each employee,

(24) College or universily academic building: one (1) space for every four (4) classroom seals based on
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maximurn capacity plus one (1) space per employee.

(25} Nursing homes: Ona (1) parking space per every Tour (4) beds of the maximum capacity plus one
{1) parking space for each employee.

(26) For 21 residential uses, other than single-famity residential structures, 29 off-sireat pasking spaces
and drives shall be conslructed of an all-weather slabilized, dust free surface which is clearly defined from
adjoining on-sile improvements. Should the parking lot surface not be installed during other phases of on-
site development, then installalion of the parking or driveway surface shall be assured through the posting
of a performance bond with surety, cash escrow, irrevocable letter of credit or combination thereof,

(27) Aulo repair and service establishment: Two (2) parking spaces per service bay plus one (1) space
Tor every two hundred (200) square fee? of retail floor area; service bay is not a parking space. Also refer
to subsection (3} above.

(28) Animal kennel/groomer: One (f) space for every employee on the maximum shifl, plus one (1)
space for each vehicle operated by the business, plus ene {1) space for every five hundred (500) square
fee! of internal gross floor area.

{Ord. of 4-23-96; Ord. of 3-25-97; Ord. of 6-22-99; Ord. of 9-21-99; Ord. of 8-23-05}

Sec. 10-3-26. Location in refation to building or use served.
{a) All parking spaces required hereln shall be located on the same ket with the building or use served or
adjolning lots within a zening distict permiiting the same. A commen of cooperative lecation, which
provides parking for twe {2) or more uses, shall be in the owmnership of afl of the paricipating propery
ovmers, or shall have permanent easement and maintenance agreements between the participating
property owners of a peried of at least ten {10) years following the date of city approval, and sha¥ have
sofrbined parking space equat lo the sum required by Sec. 10-3-28 {b), for the-separate vses; excepltihal
The amount of space may be furlher reduced by lhe planning commission ferreasen—of subject fo lts
elermlnaﬂoﬂ that fewer spaces are needed due lo different hours of activity among the various uses,
nd-shali-be-subjectto-such-arrangemenis-as-will a guarantea of the permanent availability of such
space or olher such factors. When assembly uses propose borrowing parking from other pubfic or private
parking facilities which are propery zoned and in reasonable proximity, the planning commission, upon
site pfan review, may modify the number of on-site parking spaces.

{b} For uses located on contiguous but separate lois, the number of required parking spaces may be
reduced in accordance with the following provisions;

1...The uses are contiguous uses,

2...Parking areas of the respective uses are connected by safe and convenient pedeslrian access, as
well as by automobile access,

3. A shared parking agreement is submitted and_approved by the zoning adminisirator, The agreement
will be binding on the current and future property owners as long as the permitted uses remain
substaniiatiy the same

4. Reductions in required parking may be approved by the zoning adminisirator, al the request of the
applicant, in accordance with the following calcutation provided by the applicant;

a. The lotal numyer of parking spaces required for each fand use is delermined in accordance viith

Sec. 10-3-25.

b. Using the table below, determine the number of spaces needed by each use for each of the four
lime pericds by muHiplying the parking required for each use by the correspending percentage of

use for that lime period.
c. Calculate the tetal number of spaces needed for all uses for each time period.
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8. _The lime period with the highest number of parking spaces required for the sum of all uses shal

bathe number of pasrking spaces required,

Shared Parking Calculations for Contiguous Uses

Use Weekday Weekend
_ Daytime Evening Daytime Evening
{8 AM- 6PM)} (B6PM - 11 PM) | (B AM-6PM} | (6PM — 11 PM)
Office/ 100% 10% 10% 5%
Indusirial 1006% 300% 100% 100%
RelaliPersonel | g 90% 100% 70%
Hotel 75% 100% 75% 100%
Mulfamdy 50% 5% 100% 80%
Restauran} 75% 100% 100% 100%
Entertainment/ . - _
Recreationa 40% 100% B80% 100%
All other uses 100% 100% 100% 100%

(Ord, of 4-23-96; Ord. of 9-21-99)}

Sec. 10-3-27. Combining or assigning spaces for separate uses.

The required space for any aumber of separate uses may be combined in one {1} lot. At the time of site
plan review when the total occupancy cannot be determined by use, the primary use or infent will be the
basis for determining off-street parking requiremant.

{Ord, of 4-23-96)

Sec. 10-3-28. Rules for computing required humber of spaces.

In compuling the number of parking spaces required, the following rules shall govern:

{1) Where fractionat floor space results, the parking spaces required shall be construed to the next
v/Ahole number.

(2) Whenever a bullding or use is changed or enfarged in floor area, or otherwise affects the necessary
number of parking spaces, such spaces shall be provided on the basis of the enlargement or change in
accordance with this section.

{3} Compulations of parking space requiremenis on an employee basls shall be based on maximum
number of employees on duty. Computations of parking space requirements on & persen basis shall be
based on the occupancy load of the building.

{Ord. of 4-23-96)

Sec. 10-3-29. Other requirements.

{a) Al off-street parking spaces for handicapped persons shall conform with the most recent American
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Disabilities Actregulations,

{b) Al off-street parking spaces, loading areas, driveways, travelways, parking bays and entrances shall
comply with the city design and construction standards manual.

(Ord. of 4-23-986)

Sec. 10-3-30. Off-street loading and unloading space.

Every building or structure used for business, trade or industry shall provide appropriale space for the
loading and unloading of vehicles on privale property and nol depend on public streels for the
maneuvering of such wvehicles. Dependence on alleys or easemenis for loading/unloading and
maneuvering may be permilled; provided, that such use does not obstruct the passage of other vehicles.
Such space shall have access to a public alley, or if there is no alley, to a public street.

(Ord. of 4-23-86)

ARTICLE H. R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT

Sec. 10-3-31. General.

The regulalions set forth in this article or set forth elsewherse In this chapter when referred to in this article
are the regulalions for the "R-1" single-family residential districl.

{Ord, of 4-23-96)

Sec. 10-3-32. Purpose of district.

This district is intended for low-density, retatively spacious single-family residential development ang for
areas where such development is ikely fo occur in the fulure, logether wilh cerlain governmental,
educational, refigious, recreational and wulility uses, subject {o restriclions and requirements necessary to
ensure compatibility with residential suroundings.

{Ord, of 4-23-96)

Sec. 10-3-33. Uses permitted by right.

[The following uses are permilted by right:]

(1) Owner-occupied single-family dwellings, which may include rental of space for occupancy by not
more than two (2} persons, providing such rental space does not include new kilchen faciies.

{2y Nonowner-occupied single-family dwellings, which may include rental of space for occupancy by not
more than one {1} person, providing such rental space does not inciude new kitchen facililies.

{3} Home occupalions, as defined.

(4) Churches or other places of worship; provided, that any building shall be located at least fifly (50)
feet from any adjoiring property fine, including right-of-way lines.

(5) Public schools or a privale schoo? having a funclion substantially lhe same as a public schoof;
provided, that any buliding shall be localed at least fifty (50) feel frem any adjolning property line,
Including right-of-way lines.

(6) Other governmental uses, such as community centers, parks and playgrounds; provided, that any
new buitding shall be located at least fifty (50) feet from any adiolning property line, incfuding right-of-way
lines.

(7) Accessory bulidings and uses cleardy Incidenlal to the sbove. (Refer to seclion 10-3-114, Accassory
Buildirgs.)

{8) Pubtic uses.

{Ord. of 4-23-66)

Sec. 10-3-34. Uses permitted only by special use permit.

fthe following uses are permitted by special use permit only:)

(1) Child day care centers.

{2} Adult day care centers.

(3) Home for the aged in which three (3) persons net of the immediate family are provided with food,

Draft

shelter and care for compensation.

(4) Private clubs and goif courses.

{5) Community buildings and facifities used for recreational, social, educational and cultural activities
which are intended {o benefit the residents of the subdivision.

{6) Major family day home.

{7} Bed and breakfast facilities In which (a} food service shall be limited to breakfast and light fare for
room guests only and (b) having space available on premises for one parking space for each guest room.
{8) Gommunication facilittes necessary for public safely purposes, ingluding towers up fo two hundred
(200} leetin height, which may include rentat of space to privale communicalion senvice providers,

(Ord. of 4-23-96; Ord, of 1-12-99; Ord. of 7-26-05)

Sec. 10-3-35. Area and dimensional regulations.
Except as provided in anticle T, the follewing area and dimensional regulations shall apply:

MINIMUM FEET MAXIMUM
Lot area Lot Lot Front Side Rear Ht
Sq. Ft. Wadth Depth Yard Yard  Yard Stories Feet
Single-famify: 10,000 80 100 30 10 25 3 35

*Measured at the point of required front selback fine.
Other uses are same as for single-family dwellings unfess othenvise specified in the distict regulations,
{Ord, of 4-23-96; Ord. of 9-24-02; Ord. of 11-25-08(2))

Sec. 16-3-36. Other regulations.

(a) Altached or detached private radio and felevision anlennas, including dish antennas, shall-not
excead tha maximum height otherwise permitted in this district and shall not be permitled in front yards,
Exceplion: Private amateur radio anfennas intended for public service and emergency use may exceed
the hieight otherwise established so long as the height Is fustified for proper radio cornmunicalions.

(b} Off-strest parking regutations for all new buildings and uses permitted in this district zre governed by
article G.

(Ord. of 4-23-96)

ARTICLE |. R-2 RESIDENTIAL DISTRICT

Sec. 10-3-37, General.

The regulations set forth in this arlicle or set forth elsewhere in this chapter when referred to in this article
are the regulations for the "R-2" Residential Dislrici,

{Ord. of 4-23-96}

Sec, 10-3-38. Purpose of district.

This district is intended for medium-density, single-family and duplex residentiai development and for
areas where such development is ikely 1o oceur in the fulure, logether with certain governmenta,
educational, refigious, recreational and ulility uses subject to reslrictions and requirements necessary to
ensure compatibility with residential surreundings.

(Ord. of 4-23-98; Ord. of 3-24-09(f))

Sec. 10-3-39. Uses permitted by right.
The following uses are permitied by right:
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{1) Any use permitted by right in the R-1 single-family residential district.

(2) Duplex dwelling units with limitations as required by area and dimensional regulations (section 10-3-
41 helow).

(3) Accessory huildings and uses clearly incidental to the above, (Refer lo section 10-3-114, Accessory
Buildings.)

(4) Public uses,

(Ord. of 4-23-98; Ord, of 10-28-97; Ord, of 12-15-96; Ord, of 2-22-2000; Ord. of 2-24.09(2))

Sec. 10-3-40. Uses permitted only by special use permit.

{The following uses are permiited by special use permit only:]

{1} Child day care centers.

{2} Adult day care centers.

{3) Cemeteries. (Please nate that this is currenlly a use permilied by sight}

{4} Private clubs and goif courses.

{6} Community buiidings and facifities used for regreational, social educational and culforal activities
which are intended to benefit the residents ¢f the subdivision.

{6) Major family day home.

{7) Occupancy, other than permitted by right, of not more thap four (4) persons (excepl such cccupancy
may be superseded by building regulaiions), provided one (1) off-street parking space per tepant is
provided on site.

{8) Bed and breakfast faciities in which (a) food service shall ke limiled to breakfast and light fare for
room guests only and (b} having space available en premises for one (1) parking space for each guest
room,

{9) Communication facililies necessary for public safely purposes, including towers up lo two hundred
{200} feel in helight, which may include rental of space to private communication senice providers,

{Ord. of 4-23-96; Ord. of 12-15-98; Ord. of 1-12-99; Ord. of 2-22-00; Ord, of 7-26-05)

Sec. 10-3-41. Area and dimensional regufations.
Except as provided in article T, the following area and dimeansienal regulations shali apply:

MINIMUM FEET MAXIMUM

= L1
Lot area Lot Lot Front Side Rear Height
Saq. Ft. Width Depth Yard Yard Yard Stories Feet
Single-
Family: 60 100 ki) 10 20 3 35
7,000
Duplex: 100 30 10 25 3 35
5,500/ 36/
Unit Unit

*Measured at the point of required front setback line.
**See special regulaticns for attached duplex dwellings and fownhouses in article T.
(Ord. of 4-23-88; Ord. of 9-11-01(2); Ord. of 11-25-08(2); Ord. of 2-24-69(2)}

Sec. 10-3-42, Other reguiations.

{a) Allached or delached private radio ard television anternas, including dish antennas, shali not
exceed the maximum height olhenvise permitted in &k districts and shall not be permitted in front yards.
Exceplion: Private amateur radio antennas intended for public service and emergency use may exceed
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the height olheswise established so long as the height is justified for proper radio communications,

(b) Off-street parking regulations for 2ll new buildings and uses permitted in this district are govemed by
articte G.

{c) Qaly one (1} principal dweling or duplex dwelling may be conslructed upon each subdivided parcel
of land unless such land is proposed for a group housing project as defined.

{d) Preposed group housing projects as pemitted in this district, which rely on privale refine collection,
shall provide a designated point of collection with appropriate facilities. Said facilities shall be screened as
may be required upon approval of the sile plan.

{Ord, of 4-23-96; Ord, of 3-24-09(1); Ord. of 11-25-08(3})

ARTICLE J. R-3 MULTIPLE DWELLING RESIDENTIAL DISTRICT

This arlicle is applicable to multifamily buildings consbucted by or with Comprehensive Site Plans
approved before August 14, 2010. Effective this date, all other construction must comply with the
pravisions of article J.2,

{Ord, of 8-14-07)

Sec. 10-3-43. General.

The regulalions set forth in this article or set forth elsewhere In this chapler when referred to in this article
are the regulations for the "R-3" Multiple Dyelling Residentlal District.

(Ord, of 4-23-96; Ord. of 8-14-07)

Sec. 10-3-44, Purpose of district.

This district is intended for medium- to high-density resldential develepment and other uses intended to
respect the residential character which are aesthetically compatible within the district by means of
archileclural expression, landscaping and restrained traffic fiow. Residential development includes single-
family, duplex, multiple dwelling and fownhouse units. Nonresidential development may include
instiiutional buildings such as colleges, universitles, hospitats, medical and professional offices, nursing
homes and charilable instifutions. It is further intended that conversicn frem residential use io other
permitted nonresidential uses be compatible with the character of the district. All nonresidential uses are
subject lo restrictions and requirements necessary to ensure compatibility with residential surroundings.
{(Ord. of 4-23-96; Ord. of 8-14-07)

Sec. 10-3-45. Uses permitted by right.

[The following uses are permitied by right:}

(1} Any vse permitted by right in the R-1 and R-2, residential districts.

{2} Dwelling units may be occupied by a family or not more than four (4) persons, except that such
occupancy may be superseded by building reguiations.

{3) Attached multiple-family buildings of not more than twelve (12) units per building and altached
towmhouses of not mere than <ight (8) units.

(4) Coliege and university buildings and functions, which are either owned or teased by such institutions,
and which may iaclude fralernilies and sorerities.

(5) Hospilals, convalescent o nursing homes, funerat hemes, medical effices and professlonal effices as
defined by article F.

(6) Charilable or benevolent institutions.

() Accessory buildings and uses cleasly incidental to the above, accessory uses incidental to permitled
nonresidential uses shall be located within principal buildings when such accessory functions serves the
public. Parking garages are permilted within the district.

{8) Child day care.

{9) Adult day care.

{10} Private clubs and golf courses.

{11} Cemeteries.

{12} Public uses.
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{Ord. of 4-23-96; Ord. of 2-22-00; Ord. of 8-14-07)

Sec. 10-3-46, Uses permitted only by special use permit.

The following uses are permilted by special use permit only:

(1} Boarding and reoming houses, complying with conditions as defined under aricle I, and fmited in
occupancy by one (1) persen per designated bedroom untess otherwise specified within the special use
permit.

(2) Bed and breskfas! faciiities In which {a) food senvice shall be limiled to breakfast and light fase for
room guests only and (b) having space available on premises for one parking space for each guest room,
{3) Reducing reguired parking areas to permit fewer than the required number of parking spaces for
professional offices permilled in residential districts, provided that an amount of open space equal to the
amount of space that would have been used for the required number of pasking spaces is left available for
parking In the event thaf, at the discretion of the city councll, it is needed at some time in the future. Open
space used for this purpose shall be so neted in the deed and shall not be used to meet any confiicling
requirements of tha zoning ordinance.

(4} Communication faciities necessary for public safely purposes, incheding towers up to two hundred
(200) feet in height, which may include rental of space to private communication service providers,

(5) Persenal service establishments, including, but not limiled lo barber shops, day spas, beauly pardors,
and tarning salons. Parking requirements based on retail use designation,

(6) Major family day home.

(Ord. of 4-23-86; Urd. of 10-28-97; Grd. of 1-12-89; Ord. of 4-24.01(1); Ord. of 7-26-05; Ord, of 8-23-05;
Ord. of 8-14-07; Ord. of 4-28-08(5); Ord. of 5-25-09(2))

Sec. 10-3-47. Area and dimensional regulations.
Except as provided in article T, the fellowing area and dimensional regulations shall apply:

MINIMUM FEET MAXIMUM
Lot area * lc_)c;t th \E;;c:gt Side Rear  Stories Height
3q. Fi. Lot Width P Yard Yard Feet
Singie-Family: 8,000 80 100 30 10 20 3 35
Duplex: 4,000/unit 30/Unit 100 30 10 25 3 35
Mudti-Farnily: 3,0000unit 60 ) 100 30 10 25 3 40
Mutti-Famity Quadraplex: ggnfct’.il;li;mt
;2,30"32?tm|dlng. 3,000 201t findividually 100 30 10 25 3 49

it subdivided lot

Townhouse: 2,000/unit 18 112 30 10 25 3 40
Other uses: 6,000 60 100 30 10 25 3 40

» Measured at point of required frent setback line.

~ See special regulations for attached multifamily dwelings ard townhouses in article T.
(Ord. of 6-9-98; Ord, of 5-22-01; Ord. of 9-11-01(2); Ord. of 8-14-07; Ord. of 11-25-08(2}; Ord. of 2-24-
09(2))

Sec. 10-3-48. Other regulations.

{a) Aftached or delached prvaie radio and lelavision entennas, including dish antennas, shafi not
exceed the maximum height permitted n this district and shall nol be permitted in front yards.

Excepfion: Privale amateur radio antennas intended for public service and emergency use may exceed
the height otherwise established so long as the height is justified for proper radie communications.

(b} Off-street parking regulations for all new byildings and uses permitted in this district are governed by
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aiticle G.

(¢) More than one principal building may be constructed upon an unsubdivided parcel of land as densily
allows. The open space between each building as measured al the closest point between building walls
shall not be less than thirly (30} fest. The minimurn separation between buildings may be superseded by
building regulations. The front facade of each principal building shall face a dedicaled public streel or the
limits of a private parking unit (as defined) and no buiiding shall have the rear facade facing a dedicated
public street.

(d) Proposed building projects as permitted in this disirict, which rely on private refuse collection, shall
provide a designated point of colfection with appropriate facifities. Sald faciliies shall not be located in any
yard adjoining a public sireet and shell ba screened as may be required upon approval of the site plan.
(Ord. of 4-23-96; Ord. of 8-14-07)

ARTICLE J.2. R-3 MEDIUM DENSITY RESIDENTIAL DISTRICT

This article wili be effective August 14, 2010. To develop under the previous R-3, Multiple Dwelling
Residentiai District, Comprehensive Site Plans must be approved before August 14, 2010.

(Ord. of 8-14-07)

Sec. 10-3-48.1. General.

The regulations set forth in this article or set forth elsewhera in this chapter when referred to In this arlicle
are the regulations for the "R-3" Medium Density Residential District.

{Ord. of 8-14-07)

Sec. 10-3-48.2. Purpose of district.

This district is intended for medium density residential development and other uses intended 10 respect
the residential character which are aesthetically compatible within the district by means of architeciusal
expression, landscaping and reslrained traffic flow, Residential development includes single-famty,
duplex, lownhouse units, and in special circumstances, multiple-family buildings. Nonresidential
devetopment may include Institutional buildings such as cofleges, universities, hospitals, medical and
professional offices, nursing homes and charilable institutions. It is further intended that conversion from
residential use to other permitied nonresidential uses be compatible with the character of the district. All
nonresidential uses are subject to resiictions and requirements necessary to ensure compatibility with
residential surroundings,

{Ord. of 8-14-07)

Sec. 10-3-48.3, Uses permitted by right.

The following uses are parmitted by right:

{1} Single-Tamily dweling units with fmitations as required by area and dimenslonal regulations (section
10-3-48.5 below}.

(2) Duplex dwelling units with limitations as required by area and dimensiona$ reguiations (section 10.3.
48.5 betow).

{3} Dwelling its may be occupied by a family or not more than four (4) persons, excep! thal such
occupancy may be superseded by building regulations.

(4} Alached townhouses of not more than elght (8) unils.

(5} Heme occupations, as defined.

(6) Churches or other places of worship.

(7) Public schools or a private school having a function substantially the same as a public school,

(8) Qlher govemmental uses, such as community ceaters, parks and playgrounds.

(8) College and university buildings and functions, which are either owned or leased by such institulions,
and which may include fralemilies and sororilies.

{10) Haspitals, convalescent or nursing homas, funeral homes, medical offices and professional offices
as defined by article T,

{11} Charitable or benevolent instilutions.

{12} Accessory buildings and uses clearly incidental to the above. Accessory uses Incidental fo
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permilted nonresidential uses shall be located within psincipal buildings when such accessory function
serves the public. Parking garages are permilted wilhin the district.

(i3) Child day care.

(14) Adult day care.

(15} Private clubs and goif courses.

(18) Cemelesies.

{17} Public uses.

{Ord. of 8-14-07; Qrd, of 11-25-08(2); Ord. of 2-24-09(2))

Sec. 10-3-48.4. Uses permitted only by special use permit.

The following uses are permilied by spedial use permit only:

{1) Boarding and reomning houses, complying with condilions as defined under article F, and limited in
occupancy by one (1) person per designated bedroom unless otherwise specified within the special use
permit. N

(2) Bed and breakfast faciilies in which (a) food service shall be limited to breakfast and light fare for
room guests only and (b) having space availabla en premises for one parking space for each guest room.
(3) Reducing required parking areas to permit fewer than the required nember of parking spaces for
professional offices permitied in residential disiricts, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking spaces is left available for
paiking in the event thal, a1 the discrelion of the cily counch, it is needed at some time in the future. Opea
space used for this purpose shall be so noted in the deed and shall not be used t0 meel any conflicting
requirements of the zoning ordinance,

(4} Communication fasifties necessary for public safety purposes, including towers up to two hundred
(200) feet in height, which may include renlal of space fe privale communication service providers,

(5} Personal service establishments, including, but notlimited to barber sheps, day spas, beauty parors,
and tanning salons. Parking requirements based on retail use designation.

(6) Muttiple-family dwellings of up fo twelve (12) units per building under conditions sel forth in
subsection 10-3-48.8(e) and such other conditions deemed necassary by city council,

(7) Major family day home,

(Ord. of 8-14-07; Ord, of 11-25-08(2); Ord. of 4-28-09(5); Ord. of 5-26-08(2))

Sec. 10-3-48.5. Area and dimensional regulations.
Except as provided in aticle T, the following area and dimensional reguiations shall apply:

MINIMUM FEET MAXIMUM
xk

Lot area * Lot Front Side Rear  Stories Height
Sq. Ft. Lot Width Depth Yard Yard Yard Feet
Single-famity:
8,000 60 100 30 10 20 3 35
Duplex: .
4,000/unit 30{unit 100 30 10 25 3 35
Muiti-Family:
3,000/unit B0 100 30 10 25 3 490
Multi-Family
Quadraplex: 80 ft./4 unit
12,000/buidin - building, 30 findividu 100 30 10 25 3 40
g, 3,000 ally subdivided lot
sq.ft./unit
Townhouse:
2,000/unit 18 112 30 10 25 3 40

Other uses: 60 160 30 10 25 3 40
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6,000

*Measured at point of reguired front setback line.
**See special regulations for aftached multifamily dwellings and townhouses in article T.
(Crd, of 8-14-07; Ord. of 11-25-08(2); Ord. of 2-24-09(2)}

Sec. 10-3-48.6. Other regulations.

{a) Attached or detached privale radio and television antennas, including dish antennas, shall not
exceed the maximum height otherwise pesmitted in his distriet and shatl not be permitted In fron! yards,
Exceplion: Privale amateur radio antennas intended for public service and emergency use may exceed
the height othenwise established so fong as the height is justified for proper radio communications.

(b} Off-street parking regulations for all buildings and uses permitted in this district are governed by
arlicle G. When an off-stree! parking lot/garage containing five (5} or more spaces is to be constructed
within an established single-family detached or duplex neighborhood, such parking lots/garages shall be
located to the rear or sida of buildings and screened from the sireat by the building or by tandscaping or
walls. Where such parking lots/garages abut single-family detached or duplex lots, they shall be screenad
from such lots by landscaping, fences, or walls. An adeguate screen shall be a minimum five-foot wide
buffer area containing the following:

TABLE INSET:

Sereen Abutting Street Screan Abutting Adjacent Lot

4-foot high masonry wall 6-foo! high masonry wall or solid wood fence
Or Or

Evergreen hedge of 6-foot high (uitimate
helght) shrubs or trees planted a mintmum of
5 feet on center so as to form a dense screen

Evergreen hedge of 4-foot high {ultimate height)
shrubs or trees planted a minimum of 5 feet on tenter
so as lo form a dense screen

An eslablished single-family detached or duplex neighborhood is defined as one {1) meeting at least one
(1) of the following conditions:

(1} A single-family house or duplex is localed on at least one {1} side, not rear, of the lof containing the
parking dot/garage, or

(2) Al least filty (50) percent of the lois along both sides of the streel within the same block as the
parking fot/garage are occupied by single-family houses or duplexes.

{¢) More than one (1) principal builing may be constructed upon an unsubdivided parcel of land as
density allows. The open space between each building as measured at the ciosest point between building
walls shall not be less fhan thidy (30) feet. The minimum separation between buildings may be
superseded by building regutations, The front facade of each principal building shall face a dedicated
pubfic streed or the limits ¢f a privale parking unit (as defined) and no buiiding shall have the rear facade
facing a dedicated public sireet,

(dy Proposed building projects as permitted in this district, which rely on private refuse coliection, shall
provide a designaled point of collection with appropriate facities. Said faciities shall not be located in any
yard adjoining a public street and sha¥ be screened as may be required upon appraval of the site plan.

(8) Mulliple-family development special use permits may be approved if the foflowing conditions as
determined by cily council are met;

(1) Esisling muliple-family development, or land planned for muitipfe-famity development according to
the Land Use Gulde in the Comprehensive Plan, is located adjacent to, across the sireet from, or in close
proximity to the proposed muRiple-family development.

{2} The applicani has demonsirated that adaquate vehicutar, lransit, pedestrian and blcycle facilities:

+» Currently serve the site; or

* Are planned lo serve the site according fo a city or slale plan with reasonable expeciation of
construction within the timeframe of the need crealed by the developmant; or
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* Will be provided by the applicant at the time of development; or

* Are not needed because of the circumstances of the proposal.

(3) The applicant has demonstrated that the proposed multiple-family development's design is
compatible with adjacen! existing and planned single-family. duplex and townhouse development.
Compatibilily may be achieved through architeclural design, site planning, landscaping andf/or other
measures thal ensure thal views from adjacent single-family, duplex and townhouse develocpment and
public streets are not dominated by large buildings, mechanicalelectrical and ulility equipment,
senvicelrefuse functions and parking lots or garages.

(4} The applicant has shown that the sile Is environmentally suitable for muitiple-famity development.
There shall be adequate area within the site, or the developmaent shall be designed, to accommodate
buifdings, roads and parking areas with minimat impact on steep slopes ard floodptains.

() Any conforming uses established under the R-3 regulations that existed prior to August 14, 20H0,
shall nol be considered nonconforming and may continue to meet those prior R-3 regulations. Legally
eslablished mulliple-family residential developments meeling the prior R-3 regulations shall not be
required lo chtaln a speciat use pemit.

{Ord, of 8-14-07)

ARTICLE K. R-4 PLANNED UNIT RESIDENTIAL DISTRICT

Sec. 10-3-49. General.

The regulalions set forth in this article or set forth elsewhere in this chapter when referred to in this article
are the "R-4" Planned Unit Residentiat District Regulations.,

(Ord., of 4-23-96)

Sec. 10-3-50. Purpose of district.

This district is Intended to pemit the development of pfanned residential neighborhoods containing not
less than twenty-five (25) contiguous acres under one (1) ovmership or control al the time of approval for
davelopment. The minimum acreage requirement may be waived subject to rezoning of adjoining parcels
te an existing R-4 distict. Within the distric? the localion of all buildings, playgrounds, recrealion and
green areas, parking areas and open spaces shali be developed in such a manner as to promote a
variely of rosidential and permitted nonresidential buildings in orcderly refationship to one ancther,
Designated open green space olher than required parking areas shall be at least fifteen (15) percent of
any plan of development. Open space reguirements are intended lo provide amenities which enhance the
total plan of development and should ba in close proximity to the prncipal elements of the diskict.

(Ord. of 4-23-96)

Sec. 10-3-51. Uses permitted by right.

[Tha following uses are permitted by use:}

(1} Any use permitted by right in the R-1 and R-2 residential districts.

(2} Dwelling unils may be occupied by a family or not more than four {4) persons, except that such
accupancy may be superseded by building regulations.

(3) Atached multiple-family buildings of not more than twelve {12) units and atfached townhouses of not
meore than eight (8) units.

{4) Nenresidential uses which are designed for the convenience of the adjoining residential areas, such
as small shops, stores and offices which are concentrated within an area not to exceed ten (10} percent
of the plan of development, and in which no singular commercial use exceeds bwo thousand (2,000)
square feet of gross leasable area. Nonresidential uses which customarily depend on drive-in facilities are
not permitted.

(5) Uses in an R-4 Dislrict shall be permissible only in the location shown on the approved plan of
developmaent.

(6) Accessory buildings and uses clearly Incl¢ental to the above.

(7} Child day care centers.

(8) Adult day care centers.
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(%) Public uses,
{Ord, of 4-23-96; Ord. of 2-22-00)

Sec. 10-3-62, Uses permitted only by special use permit.

[The following uses are permitied by special use permit only:]

(1) Privale clubs and golf courses.

{2} Community building and facilities intended to benefd? the residents of the subdivision (ether lhan
those permilled by right as an accessozry to 2 mullifamily development).

(3} Communicalion facifities necessary for public safety purposes, including towers up lo two hundred
(200) feet in height, which may Include rental of space to privale communicalion service providers,

(4) Major family day home

{Ord. of 4-23-85; Crd. of 7-26-05; Ord. of 4-28-09(5)}

Sec. 10-3-53. Area and dimensional regulations.

MINIMUM FEET MAXIMUM
Lot area f\:’\??ld!h Lot Front  Side $§z Stories Height
Sq. Ft. Depth Yard  Yard Feet
Single- Family: 6,000 80 100 30 10 20 3 I8
Duplex:
3,000/Unit 60 100 30 10 25 3 35
Multi- Family: 3,000/ Unit 50 100 30 10 25 3 40
Town- house: 2,000/Unit i8 12 30 10 25 3 40

*Measured at the point of required front setback line.

**See speclal regulations for attached duplex dwellings, muitifamily dweliings and townhouses
inarticle T,

{Ord, of 4-23-96; Ord. of 9-11-01(2}; Ord. of 11-25-08{2); Ord. of 2-24-09(2))

Sec. 10-3-54. Other regulations.

{a) Altached or detached private radic and television anlennas, including dish antennas, shall not
excead the maximum height otherwise permilted in ail districts and shall not be parmitted in front yards.
Excepbon: Privale amateur radio antennas intended for public service and emergency use may exceed
{he helght otherwise established so long as the height is justified for proper radio communications.

(b) Off-slreet parking regulations for all new buildings and uses permitted in this district are govemned by
aricle G.

(c) Meore than one principaf building may be constructed upon an unsubdivided parcel of land as density
altows, The open spaces between each buitding as measured at the closest point between building walls
shall not be less than thirty (30) feet. The minimum separation between buitdings may be superseded by
building regulations. The front facade of each principal building shall face a dedicated public street or the
limits of a private parking unit (as defined) and no building shall have the rear facade along a dedicated
public street.

{d) Proposed building projects as permitled in this district, which rely on private refuse collection, shall
provide a designated point of collection with appropriate facilities. Such facifities shall not be Jocaled in
any vard adjeining a public street and shall be screened as may be required upon approval of the site
plan.

(Ord. of 4-23-98)

Sec, 10-3-55. Reserved.
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ARTICLE K.2. R-5 HiGH DENSITY RESIDENTIAL DISTRICT

Sec. 10-3-55.1. General.

The regulations set forth in this article or set forth elsewhere in this chapter when referred fa in this arficle
are the regulations for the "R-5° High Denstty-Residentiat District.

(Ord, of 4-24-07)

Sec. 10-3-55.2. Purpose of district.
This district is intended for medium to high density residential development, including townhouses and
muitiple-family dwelling units, together with cerlain governmental, educational, religious, recreational and

utility uses. Vehicular, pedestrian and bicycle transportation s facilitated threugh a connected system of
roads, sidewalks and shared use paihs, so as to provide many choices with regard to mode and roule,
and to_provide a safe and comfortable pedestrian environment that promotes waskability fer residents and

visitoss,
(Ord. of 4-24-07)

Sec. 10-3-55.3. Uses permitted by right,

The following uses are permilted by right:

(1) Townhouses of not more than eigh! {8) unils per building.

(2) Multiple-family dweltings of not more than twelve {12) units per building.

{3) Bwelling units may be occupied by a family or not more than four {4) persons, except that such
occupancy may be superseded by building regulations.

4) Community buikiings for assaciated townhouse and multiple-family residenlial developments.

{5} Public and private schools.

{6} Child day care.

{7) Adult day care.

{8) Churches.

{9) Parks.

(10} Public uses.

(11} Accessory buildings and uses clearly Incidental to the above. Accessory uses incidental to
permitted nonresidential uses shall be located within principa) buildings when such accessory function
serves the public. Parking garages are permilted within the district,

{12) Home occupations.

{Ord. of 4-24-07; Org. of 3-24-09{2))

Sec. 10-3-55.4. Uses permitted by special use permit.

The following uses are permitted by special use permit only:

(1) Muitiple-family dwellings of more than twelve (12} units per building under conditions set forth in
subsection 10-3-55.6 (e) and such other conditions deemed necessary by city council.

(2) Muitiple-family buildings greater than four slories andfor filfty-two (52) feat in height under conditions
set forth in subsection 10-3-55.6 (e} and such other conditions deemed necessary by city council,

(3) Private clubs and golf courses.

(4) Retail stores, convenience shops, personal service establishments, reslaurants (excluding those vith
drive-through facililes) under conditions sef forth in subsection 10-3-55.6 {f) and (g) and such olher
conditions deemed necessary by city council.

{Ord. of 4-24-07)

Sec. 10-3-55.5. Area and dimensional regulations.

MINIMUM FEET MAXIMUM
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Lot .

Lot ares . Front *“Side Rear “**Slories  ***Height
Syq. Ft. Lol Width Deplth Yard  Yard Yard it
Murlti-Famity: 3610
1.800/unit a0 100 ) 10 25 4 52
Muiti-Family 60 ft./4 unit
Quadraplex: building, 30 010

findwvidualy 00 oo x3 0
12,000/building, subdivided lot
3,000 sa.ft.funit
Townhouse: 18 12 W 40 2 3 40
2,000/unit -
Other uses: 6,000 60 10 ¥0 40 25 3 40

*Measured at the point of required front setback line.

**See special regulations for attached multifamily dwellings and townhouses in article T.

“**The maximum number of stories and/or height of mullifamily buildings may be increased by
special use permits as set forth in subsection 10-3-55.4{2).

(Ord. Of 4-24-07; Ord, of 11-25-08{2))

Sec. 10-3-565.6. Other regulations.

(a) Adached o delached private radio and television antennas, in¢luding dish antennas, shall not
exceed the maximum helght otherwise permitied in this disirict and shafl not be permitted in front yards.
Exception: Private amateur radio antennas intended for public service and emergency use may exceed
ihe heighl othenwise established so long as the height is justified for proper radio communications.

{b) Off-street parking regulations for all buildings and uses permitled in this district are governed by
arlicle G,

(¢} More than ene (1) principal building may be construcled upon an unsubdivided parcel of land as
density allows. Tha open spaca between each building as measured al the closest point between building
valls shall not be less than thirty (30} ten {10} feet, The minimum separation befwesn buildings may be
superseded by building regulations. The front facade of each principal building shafl face a dedicated
public street or the limits of a private parking unit {as defined} and ne buitding shall have the rear facade
facing a dedicated public street.

(6) Proposed building projects as permilted in this distict, which rely on private refuse coflection, shall
provide a dasignated point of collection with appropriate facilities. Said facilities shall not be located in any
yard adjolning a public street and shall be screened as may be required upon approval of the site plan,

{8) Multipte-family development speciat use permits may be approved if the following conditions as
determined by city council are mel:

(1) Exsting multiple-family development, or land planned for muttiple-family davelopment according lo
the Land Use Guide in ihe Comprehensive Plan, is located adacent to, across the street from, or in close
proximity to the proposed mulliple-famtly development,

(2} The applicant has demonsirated that adequate vehicular, transit, pedestrian and bicycle facilities;

+ Gurrently serve the site; or

* Are planned lo serve the sile according to a city or state plan with reasonable expectalion of
constaction within the timeframe of the need created by the development; or

« Will be provided by the appficant at the time of development; or

* Are not needed because of the circumstances of the proposal,

(3) The applicant has demonstrated that the proposed muitipte-family developments design is
compatible with adjacent existing and planned single-femily, duplex and townhouse development.
Compatibliity may be achieved through architeciural deslgn, site pfanning, landscaping andfor other
measures that ensure that views frem adjacent single-family, duplex and lownhouse development and
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public streets are not dominated by large bulidings, mechanicallelectrical and ulility equipment,
service/refuse functions end parking lots or garages.

(4) The applicant has shown thal the site is environmentally suitable for multiple-family development.
There shall be adequate area within the sile, or the development shall be designed, to accommodate
buildings, roads and parking areas with minimal impaci on steep stopes and floedplains.

{fy Uses listed In subsection 10-3-55.4(4} shall be inlegrated Inlo the sesidential community so s to not
adversely affect local traffic pattesns and levels and views from surrounding residential areas and public
streats. Such integration shail be achleved through effective sile planning, compatible architectural
deslgn, and landscaping and screening of parking lots, utilities, mechanical’electricalftelecommunications
equipment and service/refuse functions, Buildings shall be residential in design and scale with floorplates
not exceeding seven thousand five hundred {7,500} square feat.

(9) Mixed use buitdings comprised of nonresidential uses listed under subsection 10-3-55.4(4) and
multipte-family dweltings are permitted by special use permit. An area of the building up te the enlire first
floor may be devoled to nonresidential uses, whatever the size of the building floorpate. The mulliple-
family dwelling units within mixed use buildings shall be included in the lolal number of dwetling units in
ihe development and therefore in the calculation of the density for the development. The maximum Lotal
number of stories and maximum height of mixed use buildings shall be the same as for buidings
comprised entirely of multiple-family dwelfings. The standards of subsection (f) shali apply to mixed use
buildings, except for the limitations on maximum floorplate.

(Ord. of 4-24-07)

ARTICLE L. R-6 LOW DENSITY MIXED RESIDENTIAL PLANNED
COMMUNITY DISTRICT REGULATIONS

Sec. 10-3-56.1, General.

The regulations set forth in this article or set forth elsewhere in this chapter when referred to in this article
are the "R-6" Low Density Mixed Residential Planned Community District Regulations.

(Ord. of 10-25-05, § 1)

Sec. 10-3-56.2, Purpose of the district.

This district is intended to provide opporfunities for the development of planned residential communities
offering a mix of large and small-lot single-famity delached dwellings and open spaces, logether with
certain govemmental, educational, religious, recreational and support uses. Innovative residential building
types and creative subdivision design solutions are encouraged to promote nelghborhood cohesiveness,
watkability, connected fransportation systems, communily green spaces and prolection of environmental
resources. Communities shall be developed and redeveloped in accordance with a master developmant
plan adopted af the time of rezoning or a subsequent approved amendment thereof. In order to carry out
the intent of this article, planned communities developed under these district regulations and the
approved master devefopment plan shall achieve the following design objectives;

(1) A mix of single-family detached residential lof sizes and configurations is provided so as lo offer a
variety of housing opportunities, yet create 4 cohesive neighborhood that enhances social inferaction,

(2) Housing is clustered to preserve valuable environmental resources and provide usable receeational
open spaca.

(3) The open space system Is as carefully designed as the housing area so as to offer usable parks,
connecled green spaces, and village greens and civic spaces visible from roadways gnd spatlially defined
by abutting building facades andfor landscape elements.

(4) Vehicular, pedestrian and bicycle lransportation is facilitated through a connected system of roads,
sidewaiks andfor irails $0 as to provide many cheices with regard to mode and route.

{9y Traffic calming techniques may be used to reduce vehicle speed and increase pedesirian and bicydls
safaty.

(8} Princlpal buildings address the street, presenting front facades on the publicly visible side of the
building.

{7) Tha visual impact of vehicular off-street parking and garages on public slreelscape views is
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minimized through innovalive site planaing and building design, Including parking areas localed {o the

fear of buildings, using architeclural design elemenis such as massing, form, materials and fensstration
fo make garages visually compatible with inhabited buitdings, and parking areas screened with landscape

elements.

(8) Nelghborhood support uses, such as naighborhood commerclal areas, daycare faciities, community
centers, churches and schoels, are designed so as to be visually compatible with the residential character
of the neighborhood and accessile by all transporiation modes.

{Crd. of 10-25-05,§ 1)

Sec. 10-3-56.3. Uses permitted by right.

{3) Single-family detached dwellings,

{b}) Heme occupations.

{c) Community buidings.

(d) Public and private schools,

{e) Child day care cenlers,

(fy Adult day care centers,

(g) Retall stores, convenience shops, personal service establishments, restaurants (exciuding drive-
through facilities, unless pemnilted by speclal use permit), food and dnug stores.

(h} Govemmental, business and professional offices and financial institutions.

(i} Churches.

(§} Parks.

() Common open space,

{) Public uses.

{m} Accessory buildings and uses customarily incidental to any of the above-listed uses.

{n) Dwelting units may be occupled by a single family or not meore than bwo (2} persons, except that such
gccupancy may be superseded by building regutations.

(Ord. of 10-25-05, § 1; Ord. of 2-24-09(3))

Sec. 10-3-56.4. Uses permitted only by special use permit.

(a) Private clubs and golf courses.

(b) Home for the aged in which three not more than three (3) persens not of the immediate family are
provided with foed, sheller and care for compensation.

{c) Major famity day home.

{d) Bed and breakfast facilities in which {1} food service shall be limiled to breakfast and light fare for
reom guests enly and {2) having space avaliable on premises for one (1) parking space per gues! room.

{e) Drive-through facility,
{Ord. of 10-25-05, § 1)

Sec, 10-3-56.5. Area, density and dimensionai regulations.

(a} Minimum districl size: Two {2) contiguous acres.

(b) Maximum density: Six {(6) dwelling units per acre.

{c} Maximum building helgh!: Thirty-five (35) feal (three (3) slories),

{d) Minimum common open space or park: Fifteen {15} pescent,

(&) Lol area, lof width, tot depth and yards for all uses: requirements as set by the approved master
development plan,

(f Unless olherwise specified within the master development plan, the provisions of article T shall apply
te the R-6 zoning district.

(Ord. of 10-25-05, § 1; Ord. of 2-24-09(4))

Sec. 10-3-56.6. Other reguiations.

(8) Alached or delached private radio and felevision antennas, including dish antennas, shall not
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exceed the maximum height othenvise permitted in this district and shall not be permitted in front yards,
Exception: Private amateur radlo anlennas intended for public senvice and emergency use may exceed
the heighl othenvise established so long as the helght is justified for proper radio communications,

{b) Off-street parking regulations for all buildings and uses permitled in this dislrict are governed by
article G.

{c} Al least two (2} types of single-family detached residential lot sizesfconfigurations shall be provided
and ne one lot sizefconfiguration type may exceed a tolal of sevenly (70) percent of all the residential
units in the community.

(d) Land area within the ptanned community shown on the master development plan as dedicaled to
uses permitted under subsections $0-3-56.3(g} and (k) shall net exceed five (5) percent of the total land
area of the planned community. The master developrent plan shall show how such retail, restaurant and
office uses shafl be integsated into the residential community so as to not adversely affect local traffic
patterns and levels and views from sumounding residential areas and public streets. Such integration
shall be achieved through effective site planning, compatible architeciural design, and landscaping and
screening of parking lots, ufifilies, mechanicalfelectricalftelecommunications equipment and
senvice/refuse functions. Buildings shall be residential in design and scale with floorplates not exceeding
seven thousand five hundred {7,500} square fest.

{e) Applicants for the R-6 zoning district shall submit at rezoning a master development pian, showing
and dascribing in map and text form:

{1) General layou of roads, housing areas, open space, parks, pedestrian and bicycle tails.

{2) General location and number of communily building, school, day care, church and public use siles
proposed.

{3) Descripticn of housing typesfot configurations to be used with ot areas, minimum widths and
depths, minimem yards defined.

{4} [ndication on the master development plan of the general location of housing types/ot configurations
proposed.

{5y Environmenlally sensitive areas: slopes exceeding fifteen {15) percent, sireams and 100-year
floodplains.

(8} Proposed aclive recrealion areas and recreation facilities.

{7} Proposed general landscape plan {landscape areas, plant malerials and general specifications),

{8) Description of how design principles of the district are to be mel and proffers, if any, 10 implemant the
principles.

() Ownership and maintenance of common opan space and sther common facilities.

{1) General requirements:

a. Organization: A property owners’ assoclation shall be esiablished to provide for the ownership, care
and maintenance of ali common open space areas and other cornmon facilities and improvements.

b. Ownership: All common open space, facilies and improvements shall be dedicated to the property
owners' assoclation. No fand within privately owned lots shall be considered common open space.

c. Covenants: Al property owners' associalions shall be created by covenants and restrictions recorded
among the fand records of the Cily of Harrisonburg. Al such covenants shall include provisions for the
malatenance of commen open space, facilities and improvements,

(2) Maintenance requirements;

& Responsibility: The properly owners' asseciation shall be responsible for the mainienance of all
common open space, facilities and improvements in a reasonable condilion,

b. Condition: All open space areas shall be landscaped as shown on the adopled masier development
plan and shall be kept in 4 clean, altractive and safe condition, Al open space areas shall be kept open to
and available for use by the residents of the planned community,

{g) The approved master development plan shall govem development on the site and sha# be used as a
basls for subdivision and site plan approval and zoning ¢ode enforcement.

{h) The master development plan may be amended after the initlal rezoning to R-6, Such amendment is
considered an amendment to this ordinance and shall be processed according the reguiations under
article U,

(i} The master development pfan may be amended solely for a parcel(s) upen application by that parcel's
owner, through a zoning map amendment process, subject to delermination by the City Council that the
proposed use and development plan meets all of the requirements of the original master development
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fan to an_equivalent degree in terms of meeting the purposes of the district and protecting the public
heallh, safety. and wellare,
(3 For the purpeses of provisions 10-3-56.6 (g} and (h}, the around dimension of any feature {lenqth
widih or area} shown on the master development plan, may vary up to 5% of the scaled dimension
provided that a written explanation of the variation, as well as_a revised drawing of the master

development plan reflecting and designating the refinement is submitied to the Zoning Adminisirator b
the owner or applicant. Once the Zoning Administrator determines in writing tha! the variation conforms to
this requirement, the variation bacomes part of the appraved master development plan, Tha Zonin

Administrater must make a defermination vithin twenty-one (21) calendar days of receiving the
explanzalion from_the applicant of owner,

{Ord. of 10-25-05, § 1)

ARTICLE L.2. R-7 MEDIUM DENSITY MIXED RESIDENTIAL PLANNED
COMMUNITY

Sec. 10-3-57.1. General.

The regulations set forth in this arlicle or set foith elsewhere in this chapter when referred to in this article
are the "R-T" Medium Density Mixed Residential Planned Community Disirict Regulations.

{Ord. of 10-25-05, § 1}

Sec. 10-3-57.2. Purpose of the district.

This district is intended to provide opportunities for the development of planned residenfiai communities
offering a mix of single-family detached and allached dweilings and open spaces, tegether with certain
govemnmental, educational, refigious, recreational and support uses. Under special circumstances, limited
multple-family dwellings may also be included. Innovative residential building types and creative
subdivision design solutions are encouraged to promole neighborhood cohesiveness, walkability,
connected transportation systems, communily green spaces and prolection of environmental resources.
Gommunities shall be developed, redevaloped, and amended in accordance with a master development
plan adopted at the time of rezoning or a subsequent approved amendment thereof. In order to carry out
the intent of this arlicle, planned communities developed under these distiict regulations and the
approved master development pian shail achieve the following design objectives:

() A mixof housing types and residential lot sizes and configurations is provided so as to offer a variety
of housing opportunities, yet create a cohesive neighboshood that enhances social interaction.

{2) Housing is cluslered to preserve valuable environmental resources and provide useble recreational
open space.

{3) The open space system is as carefully designed as the housing area so as to offer usable parks,
connected green spaces, and village greens and civic spaces visible from roadways and spatially defined
by abutling building facades and/or landscape elements.

(4) Vehicular, pedestrian and bicycle transportation is facilitated through a connected system of roads,
sidewalks and/or trails se as to provide many choices with regard to mede and route.

(5) Traffic claiming techniques may be used fo reduce vehicle speed and increase pedestrian and
bicycle safety.

(8} Principal buildings address the street, preseniing front facades on the publicly visible side of the
bufiding. -

(7} The visual impact of vehicular off.slreet parking and garages on public streelscape views Is
minimized through innovative site ptanning and building design incluging parking areas focated fo the rear
of buldings, using aschitectural design elements such as massing, form, materials and fenestration to
make garages visually compatible with inhabiled buildings, and parking areas screened with landscape
efements.

{8) Neighborhood support uses, such as neighborhood commercial ereas, daycare facilities, community
centers, churches and schools, are designed so as {o be visually compatible with the residential characler
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of the neighborhood and accessible by ai transportation modes,
{Ord, of 10-25-05, § 1}

Sec. 10-3-57.3. Uses permitted by right:

(a) Single-family detached dwellings.

(b) Single-fambly attached dwellings {lownhouse dwellings of two (2) ta eight (8) dwelling unils}.

{¢) Mulliple-family dweflings with no more than sixteen (16) units per building under condilions se! forth
in subsections 10-3-57.6. {c) and {d).

{d) Home occupations.

{e¢) Community buidings.

{f) Public and privale schools.

{g) Child day care cenlers.

{h) Adult day care cenlers.

(i} Relail stores, convenience shops, personal service establishments, restaurants (excluding drive-
through facdities ynless permilted by special use parmit} food and drug stores.

() Govemmental, business and professional offices and financig! instituticns,

(k} Churches.

(h Parks,

{m) Common open space.

{n) Public uses.

{0} Accesseory buildings and uses customarily incidental to any of the above-listed uses.

{p) Dwelling units may be occupled by a single family or not more than two (2} persons, except that such
occupancy may be superseded by building reguiations.

(Ord. of 10-25-05, § 1; Ord. of 2-24-09(3)}

Sec. 10-3-57.4. Usses permitted only by special use permit.

(a)} Private clubs and goif courses.

(b} Home for the aged in which three not more than ihree (3) persons not of the immediate family are
provided with food, shelfer and care for compensation.

() Major family day home.

(d) Bed and breakfast facilities in which ()} food service shall be limiled to breakfast and light fare for
room guests enly and {2) having space available on premises for one (1) parking space per guest room,
{&)_Drive-through fagility.

{Ord. of 10-25-05, § 1)

Sec. 10-3-57.5. Area, density and dimensional regulations.

{a) Minimum district size: Fwo {2) contiguous acres.

(b} Maximum density: Twelve (12) dweling units per acre.

(c) Maximum building height: Forty (40} feet (three (3) stories) for alt uses except multiple-family
dwellings, fifty (50) feet (four (4) stories) for multiple-family dwellings,

(d) Minimum commen open space of park: Fiteen (15) percent.

(e) Lot area, lot width, lot deplh and yards for a% uses: requirements as set by the approved master
development plan.

{f) Unless ctherwise specified within the master develepment plan, the provisions of article T shall apply
to the R-¥ zoning district.

(Ord. of 10-25-05, § 1; Ord. of 2-24-09(4))

Sec. 10-3-57.6. Other regulations.

(a} AHlached or detached private radio and television antennas, including dish antennas, shall not
exceed the maximum height otherwise permitted in this district and shall not be permilted in front yards.
Excepfion: Private amateur radio antennas intended for public service and emergency use may exceed
the height othenwise established so long as the height is justified for preper radio communications.

(b) Off-street parking regulations for all buildings and uses permilted in this dislrict are governed by
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article G,

(c) At least two (2) types of residential housing types (single-family detached of varying lot
sizesiconfigurations, single-family altached, muitiple-family) shall be provided and no one housing or lot
size/configuration type may exceed a tolal of seventy (70) percent of afi the residential unils in the
community. Multiple-family units shalf not exceed {hirty (30) percent of all the residential units in the
community.

(d) Mulliple-family development may be approved in an R-7 planned residential community as long as
the location of such development is shown on the master development plan and as long as the foflowing
conditions are met:

(1) Adequate vehicular, transit, pedestrian and bicycle facilities curentiy serve or are planned to serve
the site.

(2} The applican! has demensirated that the proposed multifamity development's design Is compatible
with adjacent existing and proposed single-family detached and aflached residential development,
Gompalibility may be achieved through archilectural design, site planning, landscaping andfor olher
measures that ensure thal views from adjacent single-familty detached and atlached residentiad
developmen! and public streels are not dominated by large buiidings, mechanical/electrical and utility
equipment, service/refuse functions and parking Jo!s or garages.

{3) The applicant has shown that the site is environmentally suitable for multiple-family development.
There shall be adequate area within the site to accommodate buildings, roads and parking areas with
minimal impact en steep slopes and fleodplains,

(e} Land area within the planned community shown on the master developmen! plan as dedicated to
uses pemitted under subsection 10.3-57.3@) and {) shall not exceed ten (10} percent of the tolal land
area of the planned community. The master development plan shall show how such retail, restaurant and
office uses shall be integrated into the residential community so as to not adversely affect local traffic
patterns and fevels and views from surrounding residential areas and pubfic streals, Such integralion
shall be achieved through effective site planning, compalitle architecturat design, and fandscaping and
screening of parking lots, ulifties, mechanical/electicalftelecommunications equipment  and
senice/refuse functions. Buildings shafl be residential In design and scals with floorplates net exceeding
seven thousand five hundred (7,500) square feet.

() Mbxed use bulldings comprised of retall, office and/or muitiple-famity dwelings are permitied, The land
devoted to such mixed use buildings and the streels, parking and landscape areas serving such
buildings, shall be counted toward the maximum area ten (10} perceni permilted for uses fisted in
subsections 10-3-57.3() and {) as regulated by subsection 10-3-57.6{e). The multiple-family dwelling
units within mixed use buildings shall be included In the tolal number of dwelling units in the development
and therefore In the calculation of the densily for the development.

(g) Applicants for the R-7 zoning district shall submit at rezoning & master development pian, showing
and describing in map and fext fosm: .

(1) General layoul of roads, housing areas, open space, parks, pedestrian and bicycle trails.

(2) General location and number of communily building, school, day care, church and pubdic use siles
proposed.

(3) Descriplion of housing fypesflet configurations to be used with lot areas, minimum widths and
depihs, minimum yards defined,

(4} Indication on the master development plan of the general location of housing typasfot configurations
preposed.

{5) Environmendally sensilive areas: slopes exceeding fileen (15) percent, streams and 100-year
floodplains.

{8) Proposed aclive recreation areas and recreation facilities.

{7) Proposed general landscape plan {landscape areas, plant materials and general specifications),

(8) Descripfion of how deslgn principles of the district are to be met and proffers, if any, lo implement the
principlas.

(h) Ownership and maintenance of common cpen space and other common faciiilies.

{1y General requirements:

a. Organizalion: A properly owners' assoclation shall be established to provide for the ewnership, care
and mainienance of all common open space areas and other commen facililies and im provements.

b. Ownership; All common open space, facilities and improvements shall be dedicated lo the property
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ovmers’ assoclation. No land vithin privately owned lots shall be considered common open space.

¢. Covenanls: All property owners' associalions shall be created by covenants and resirictions recorded
among the land records of the City of Harrisonburg. All such covenants shall inciude provistons for the
mainienance of commeon open spate, faciflies and improvements.

{H Malntenance requirements:

(1) Responsibility: The properly ovmers' association shall be responsible for the maintenance of aff
common open space, facilities and improvements In a reasonable condition.

(2) Condition: All open space areas shall be landscaped as shown on the adopted master development
plan and shall be kept in a clean, atiractive and safe condition. Al open space areas shall be kep! cpen to
and available for use by the residents of the planned community.

() The approved master development plan shall govern development on the sile and shall be used as a
basis for subdivision and site plan approval and zoning code enforcement.

(k) The master development plan may be amended after the inilial rezoning to R-7. Such amandment is
considered an amendment to his article and shalt be processed according the regulations under article
u

m‘The master developrment plan may be amanded_solely for a pargel(s) upon application by tha? parcel's
owmer, hrouah a Zoning map amendmen! process, subject to determination by the City Councjl that the

roposed use and development plan meets all of the requirements of the original master development

pian to an equivalent degree in terms of meeting the purposes of the distiict and protecting the public
heaith, safety, and welfare,

{m} For the vurposes of provisions 10-3-57.6 (q) and (h), the ground dimension of any feature (length
widih of grea) shows on the master dovelopment plan, may vary up 1o 5% of the scaled dimension
provided thal 3 wrilten explanzlion of the variation, as wefl as a revised drawing of ke master
development plan reflecling and desigrating the refinement is submitied to the Zoning Administrator by
the owner or appFeant, Once the Zoping Administrator dalerminas in writing that the varlation conforms lo
thig requirement, ihe variation becomes part of the approved master development plan, The Zoning
Administrator must make a datermination within hwenty-one (213 calendar days of recelving the
explanation from the applicant of owner.

(Ord. of 10-25-05, § 1)

ARTICLE L.3. MX-U MIXED USE PLANNED COMMUNITY DISTRICT

Sec. 10-3-58.1. General.

The regulations set forth In this article or set ferlh elsewhere in this chapier when referred lo in this article
are the "MX-U" Mixed Use Planned Community District Regulations,

{Ord. of 2-24-09(5))

Sec. 10-3-58.2. Purpose of the district.

This district is intended to provide opportunities for the development of planned mixed use communities
offering an integrated and compatible mix of residential, commercial and employment uses and open
spaces, logether with cerlaln governmental, educational, religious, recreational and suppost uses,
lanovative building types and crealive subdivision design selutions are encouraged o promote
neighborhood cohesiveness, walkabllity, connected transportation systems, communily green spaces and
profection of environmental resources, Communities shall be developed and redeveloped in accordance
with a master development plan adopted at the time of rezoning or a subsequent approved amendment
thereof. In order to camy out the intent of this arlicle, planned communities developed under these district
regulations and lhe approved master davelopment plan shall achieve the following design objectives:

(1) A mix of uses is provided so tha! residents can live, work, shop, ard camry out many of life's other
aglivilies within the neighborhood.

(2) Uses are well-Integrated rather than widaly separated and buffered. Compatibility between different
uses is achieved through effective site planning_and crientation of site and building access and enfry,
compalible architecturai  design, and landscaping and screening of parking lols, ulifities,
mechanicalfelecticalfelecormmunications equipment and servicefrefusa functions.

{3) Developmen! is clustered to preserve valuable environmenta! resources and provide usable
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recreational open space.

(4) The open space system Is as carefully designed as the development area so as {0 offer usable
parks, connecled green spaces, and village greens and clvic spaces visidle from roadways_and spatially
defined by gbulting buifding facedes and/or landscane elements.

(5) Vehicular, pedestrian and bicycle transporiation is facilifated lhrough a connecled system of roads,
sidewalks andlor trails so as fo provide many cholces with regard 1o mode and route, The proximity and
Integration of uses allows residenis lo walk, ride a bicycle, or take kransit for many frips between home,
work, shopping, and school.

(B} The overalt intensily of development is designed to be high enough to supporl fransit service.

(7) Traffic calming techniques may be used fo reduce vehicle speed and increase pedesirian and bicycle
safely.

{8) Principal buildings address the siree!, presenting front facades on the publicly visible side of tha
building.

(9) The visuzl impact of vehicular off-street parking and garages on public slreelscape views is
minimized through innovative site planning and building design,_including parking areas located lo the

rear of buildings, use of architectural design elements such as massing, form, materials, and fenesiration
to make garages visually compatible wilh inhabiled buitdings. and parking areas sereened with landscape

elements.
(Ord. of 2-24-08(5))

Sec. 10-3-58.3. Uses permitted by right:

[The fellowing uses are permilted by right:]

(1) Single-family detached dweliings.

(2) Duplex dweflings.

(3) Townhouse dwelings (three (3) to eight {8) dwelling units).

(4} Multiple-family dwellings.

(5} Dwelling units may be accupled by a single family or not more than two (2) unzelated individuals.

(6} Home occupations.

(7) Redail stores, convenience shops, personzl service establishments, restaurants {excluding those with
drive-through facilities unless permitted by special use pemit), food, and drug stores.

{8) Govemmenial, business and professional offices and financial institutions,

(9) General service or repair shops, when-niel-employing-more-than-ten{18)-persons-onthe premisesin
aJ.;ing5emshHHnekhe&Mingﬁe;&éﬂWmse—pﬁne&pd—duziemrmm&wemiws}ané providing that all
#torage and activities are conducted wilhin a building. Examples: cleaning and laundry estabishmenis,
tailoring shops, print and copy shops, appliance repalrs, upholstery and furniture repairs.

(10) Theaters, museums and galleries and other places of assembly for the purpose of enlerlainment or
education,

(t1) Religious, educational, charitable and benavalent institutional uses which do not provide housing
facilities.,

{12) Community buildings.

{13) Public and private schools.

{14) Child day care centers.

(16 Adult day care centers.

(18} Parks.

{(17) Common open space.

{18) Public uses,

(19) Accessory buildings and uses customarily incidental to any of the above-listed uses,

(Ord, of 2-24-0%(5)}

Sec. 10-3-58.4. Uses permitted only by special use permit.

[The following uses are permitted by special use permit only:]

(1) Private clubs and goif courses,

(2} Home for the aged in which not inore than {3) persons not of the immediate family are provided with
food, shelter and care for compensation.
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{3) Major family day home.
{4) Bed and breakfast facililies in which (a) food service shall be limiled to breakfast and light fare for
room guests only and (b) having space available on premises for one (1) parking space per guest room.

{5) Drive-through facility.
{Ord. of 2-24-08(5))

Sec. 10-3-58.5. Area, density and dimensionat regulations.

[The following area, densily and dimansional regulations apply:]

(1) Minimum district size; Three (3) contiguous acres, unless adjacent to an established MX-U District.
Note: Proparties thal are not three (3) conliguous acres shall meet all regulations of the MX-U Districl.

(2) Maximum density. Oaaverage fiftees{36) Twenty (20) dwelling units per acre,

(3) Minimum common open space or park: Fifteen (15) percent_of the total original tract must be
maintained in common open space or parkland, Fach individual parcel on the original plan need not meet
this requirement. Any lract thal may be added lo the eriging! tract subseauent o the osginai zoning
approval must have fifteen {15) percent of ihat particufar tract in commen open space or park

{4y Maxdimum building height, ot area, lol widih, tot depth and yards for af uses: Requirements as set by
the approved master development plan,

(5} Unless otherwise specified within the master development plan, the provisions of Asticle T shali apply
to the MX-U zening district.

(6} Building floorplates: building floorplates shall nol exceed twenly theusand (20,000} square feet,
except as approved in the master development plan and subject to the standards in section 10-3-58.8(g).
(Ord. of 2-24-09(5))

Sec. 10-3-58.6. Other regulations.

(a) Atached or defached privale radio and lelevision antennas, including dish antennas, shall not
exceed the maximum hgight otherwise permitted in this district and shall not be permitted in front yards,
Exceplion: Private amateur radio antennas intended for public service and emergency use may exceed
the helght olheswise established $o long as the height Is justified for proper radio communications.

(b) OH-sitreet parking shall be proposed and shown for all buitdings and uses.

(1) Off-street parking shafl not be located between the street and the front building facade, and
preferably sited lo the rear of buildings. Off-street parking shall ke screened to have minimal Impact on
the streetscape.

{2) Bleycle racks shall be included at appropriale locations and provided at a minimum of one (1) ticycle
rack accommodating a minimum of four bicycles for every one hundred (100) off-street parking spaces,
(3) Bus shellers shall be provided at designated transit stop locations as spacified by the transporlation
deparmaent,

{c) These shall be adequate area within the site lo accommodate buildings, roads and parking areas with
minimal impact on steep slopes and floodplains.

{d) Mix of uses: The MX-LF planned community shall provide a mix of uses mealing the following
minimums and maxdmums;

% of Net Development Area

Land Uses Minimum Maximum

(1) Parks, common cpen space {10-3- 15% None specified
§8.3(16) & (17))

E?)S)?etali. service {10-3-58.3(7,) (9), {14) & 5% 30%

(3} Employmen, offica {10-3-58.3(8)) No minimum 30%

(4) Residential (10-3-58.3(1), (2}, (3), {4) &  Noless than 50% 2-&{3) 0%
((3)] combined— °

(5) Other parmitted uses None spacified
(e} Ab least two (2) types of residenfial housing lypes (single-family detached of varying lot

None specified
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sizes/configurations, single-family aitached, multiple-family) shall be provided and no one (1) housing or
lot size/configuration type may exceed a tolal of seventy (70} percent of all the residential unils In the
community.

(I Mixed use buildings comprised of retal, office and/or multiple-family dwellings are permitted. The land
devoted to such mixed use buildings and the streels, parking and landscape areas serving such
bulldings, shall be ccunted foward the maximum area permitted for sither retail-service andfor
employment-office uses. which-aver—is-thepredominant-nonresidentisl usetype-in—he-building—The
multipte-family dwelling units within mixed use buildings shall be Inciuded in the tolal rumber of dwelling
unils In the development and therefore in the calculation of the gensity for the development.

(g} Buildings having a floorplate larger than twenty thousand (20,000) square feet, but no more than
sixty thousand {60,000) square feet, may be approved as parl of a master davelopment plan for a MX-U
planned community if the applicant demenstrates that the proposed building's design is compatible with
adjacent development (contiquous of across the sireet). Compatibility may be achleved through
architeclural design, site planning, landscaping and/or olher measures that ensure that views from
adjacent residential development and public streels are not dominated by the buiding,
mechanical/electrical and utility equipment, servicefrefuse functions or associated parking Iols or garages.
(h} Appticants for the MX-U zening district shall supmit at rezoning a masler development plan, showing
and describing in map and lext form:

{1) General layout of roads, housing areas, opan space, parks, pedestian and bicycle trails,

{2) General location and number of community building, schoo!, day care, church and public use siies
preposed.

{3} Description of housing typesfol configurations to be used with fot areas, minimem widths and
depths, minimum yards defined,

(4} Description of all other uses proposed for the MX-U development.

(5) Indication on the master development plan of the general location of housing typesfot cenfigurations
and other uses proposed,

(6) Environmentally sensitive areas: slopes exceeding fifteen (15) percent, slreams and 100-year
floodplains.

(N Proposed active recreation areas and recrealion facilities.

(8) Proposed general landscape plan {landscape areas, plant materials and general specifications).

(9) Description of how design principles of the distict are lo be met and other details, if any, o
implement the principles,

{i) Ovmership and maintenance of common open space and other common facilities,

{1} Unless all real properly within the district is owned by a single enlity, the following general
requirements apply;

a. Organization: A property ovmers® association shall be established to provide for the ownership, care
and mainienance of all cornmon open space areas and other common faciliies and improvements.

b. Ownership: All common open space, facililies and improvements shall be dedicated o the property
owners' assoclation. No land within privately owned lots shall be considered commen open space.

c. Covenanis: All propery owners’ associations shall be created by covenanis and restrictions recorded
among the land records of the City of Harrisonburg. Afl such covenanis shak include provisions for the
maiatenance of common open space, faciiities and improvements.

(2} Malnlenance requirements:

4. Responsibifily: The property ovmers' assoclation shall be responsible for the maintenance of all
common open space, facilities and Improvements in a reasonable condition,

b. Condilion: A open space areas shall be landscaped as shown on the adopted master devalopment
plan and shall be kept in a clean, aflractive and safe condition. Al open space areas shall be kept open lo
and avallable for use by the residents of the planned community,

() The approved master development plan shall govem development on the site and shall be used as a
basis for subdivislon and site plan appreval and zoning code enforeement,

(k) The master development plan may be amended after the inifial rezoning to MX-U. Such amendment
Is censidered an amendment to this erdinance and shall be processed according the regulations under
Article U, .

{h The master development plan may be amended sofely for a parce{s} upoi application by that parcel's
owner, through a zoning map amendment process, subject to determination by the City Councit that the
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proposed use and development plan meels all of the requirements of the original master development

[an io an eqguivalent degree in terms of meeting the purposes of the district and protecting the public
heallh, safety, and welfare.
{m) For the purposes of provisions 10-3-58.6 (h} and (i} the ground dimension of any feature {fenath
idth or area} shown on the master development plan, may vary up o 5% of the scaled dimensien
rovided that a wrilten explanation of the varialion, ag well as a revised drawing of ihe master
development plan reflecting and designating the refinement is submited to the Zening Administrator b
the owner or applicant. Once the Zoaing Administrator determines in writing that the variation conforms to
is requirement, the variation becomes pari of the approved master development plan. The Zonin
Administrater must make a determination within 21 calendar days of receiving the explanation from the

applicant or owner,
(Ord. of 2-24-09(5))

Sec. 10-3-59. Reserved.
ARTICLE M. MH-1 MANUFACTURED HOME PARK DISTRICT

Sec. 10-3-80. General.

The regulations set forih in this article or set forlh elsewhere in this chapter when referred lo in this arlicle
are the regutations for the "MH-1” Manufactured Home Park District.

(Ord. of 4.23-86)

Sec. 10-3-61. Purpose of district.

This district is intended to permit the development of manufactured home parks for residential occupancy,
as rental projects on sites of not less than five (5 conliguous acres in those areas of the cily adequalely
pravided wilh sireet access, approved waler supply and sewers. In addition, cerizin convenience facilities
and recrealional facililies are permitted, subject to restrictions and requiremenits intended to preserve and
protect the residential character of the manufactured home park davelopment.

{Ord. of 4-23-96)

Sec. 10-3-82. Uses permitted by right.

The following uses are permitted in an ME-1 Manufactured Home Park District:

(1) Manufacfured homes in a manufaclizred home park on a site of five (5) or more contiguous acres.

{2) Home occupations as herein defined.

(3) Incidental buikdings Fmited to noncommercial community use, laundry faciiities or office faciities
needed for management. Such buildings are subject lo the same ot and setback standardsapplicable for
the manufactured homes, but cannot be altached to a manufactured home,

(4) Accessory uses appurtenant to the operation of a manufactured home park, such as recreational
areas including swimming pools, picnic shelters and accessory storage buildings.

(8) Private accessory buildings of not more than one hundzed twenty (120) square feel, to be located
only in the rear yard of a manufaciured home lot, and at least five (5) feet from theproperty line or any
easements on the property.

(6) Publicuses.

{Ord, of 4-23-58)

Sec. 10-3-63. Uses permitted only by special use permit,

None,
(Ord. of 4-23-86

Sec. 10-3-64. Area and dimensional regutations.
Except as provided in article T, the following srea and dimensional regulations shall apply;
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MINIMUM FEET MAXIMUM

Lot Area Per
Manufactured

Home Lot Lot Front Side Rear Ht
Sq. FL Width Depth Yard Yard Yard Stories Feet

Singlewide:
3,200 40 80 10 10 10 One 15

Deublewide:
4,200 50 80 10 10 10 One 15

(1} The manufactured home park shall be surrounded by a fandscaped or wooded strip of open
space at least fifty (50) feet wide along a% street or road frontage and along all other exterior
boundary lines. This space shal be in addition to space required for each manufactured home
site and shail not be used for other park facilities, recreation area or accessory storage
structures or parking areas. The site plan shall inclede a landscape plan for this open space
indicating planting of shade trees and lower plant materials for open portions of the space and a
plan for tree maintenance in wooded portions, Continued maintenance of the open area and its
planting shati be the responsibility of the owner or operator of the park.

(2) All manufaclured homes shall be placed in a designed manufactured home space and shall
not obstruct the use of or project over, any driveway, walkway or public utility easement.

(3) Private accessory buildings of not more than one hundred twenty (120) square feet may be
located in the rear yard of a manufactured home space. Accessory buildings, porches, decks,
awnings or canopies shall be focaled at teast five (5) feet from the boundaries of the individual
manufactured home site,

(4) Each manufactured home site shall provide at teast two (2) shade trees and provide an
appropriate outdoor fiving space to supplement limited inferior space of a manufactured home.
The minimum size of each space shall be two hundred fifty (250) sguare feet. Every such space
shall be convenient to the entrance of the manufaclured home, appropriately refated io open
areas of the lot and other facilities off the lot, and adapted to tesrain and natural features and to
anticipated manufactured home models,

(5} An approved area or areas of at least ten thousand (10,000) square feet of usable space
shall be provided for recreational use by residents of the park.

®) All manufaclured homes shall be completely skited with materials approved by the
adminisirator.

(Ord. of 4-23-86; Ord. of 11-25-08(2))

Sec. 16-3-65. Other regulations.

{2) Number and location of access dives shall be controfled for iraffic safely and profection of
surrounding properties, and no manufactured home site shall be designed for direct access to a street
outside the boundaries of the park. Interior access drives shall be propery lighfed, with right-of-way at
least fifty (50) feet in widih, and paved at least thirty-two (32) fee! in width in accord with applicable city
specifications. Utilities and wiring shali be underground,

(b) At least one (1) off-sireet parking space shall be provided on each manufactured home site, and, in
addilion, one (1) off-slreet space shall be provided per manufactured home in other tocations convenient
to groups of homes. No parking shall be permitted on the strest. A special area shall be designed for
accessory slorage of boals and boat lrailers, campers and other recreational vehicles, All required
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parking shatt be clearly defined.
(Ord. of 4-23-86)

Sec. 10-3-66. Permits and fees.

fThe following provisions shall apply to the permits and fees for placement of manufactured homes within
this district;)

{1} A manufactured home shai be placed only after a manufactured home placemen! permit has been
obfained from the depariment of building inspection.

(2) No manufaclured home shall be occupled until final inspection has besen completed by the
department of buiiding inspection,

(3) Placement pemit . .. $10.00

{4) Electrical permit. .. 6.50

(5) Plurabing permit . . . 6.50

(6) If the required inspection reveals any discrepancy, a re-inspection fee of twelve dollars and fifly cents
($12.50) shall be required for each re-inspeclion 1o the site. Such fee shall be paid prior to the additionat
inspections being given.

(Ord. of 4-23-98)

Sec. 10-3-67. Violations and penalties.

Any person, firm or corporation or agent who shall viclate, cause to violate or permit the violation of the
Virginia Induslrial Bullding and Manufactured Home Safety Regulations, the currenl edition of which
regulations and any fulure amendments thereto are hareby incorporated by reference, or this article shall
be quilty of a Class 3 misdemeancr as outiined in title 1, chapter 1, section 1-1-8 of the Harrisonburg City
Code. Each person shalf be deemed guilly of a separale offense for each and every day or portion
thereof during which any viclation is committed or continued.

(Ord. of 4-23-96}

ARTICLE N. MH-2 MANUFACTURED HOME SUBDIVISION DISTRICT

Sec. 10-3-68. General.

The registations set forth in this article or set forth elsewhere in this chapter when referred Lo in this article
are the regulalions for the "MH-2" Manufactured Home Subdivisien District,

(Crd. of 4-23-86)

Sec. 10-3-69. Purpose of district.

This district is inlended to permit the developmen! of manufaclured home subdivisions for residential
eccupancy as a subdivision of individuatly owned manufactured homes on siles of not less than five (5)
contiguous acres in those areas of the cily adequalely provided with street access, approved waler
supply and sewers. In addition, certain convenfence facilities and recreational facilifies are permitied,
subject to resticfions and requirements intended lo preserve and protect the residential character of the
manufaciured home subdivision.

(Ord. of 4-23-96)

Sec. 10-3-70. Uses permitted by right.

The following uses are permilted in an MH-2 Manufaciured Home Subdivision District:

(1} Manufactured homes in a manufactured home subdivision on a site of fiva {5) or more conliguous
acres,

(2} Home occupalicn, as herein defined.

(3) Incidental buildings Emited to noncommercial community use, laundry faciiities er office facilitios
needed for management. Such buildings are subject {o the sama fot and setback standards applicable for
ihe manufactured homes, but cannot be attached to a manufactured heme.

{4) Accessory uses appusrtenant lo the operalien of a manufaciured home park, such as recreational
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areas including swimming peols, picnic shefters and accessory storage buildings.

{5) Private accessory buildings of not more than one hundred twenly (i20) square feel, to be localed
only in the rear yard of a marufactured home lot, and at least five (5) fee! from theproperty line or any
easemenis on {he property.

(6} Public uses,

{Crd. of 4-23-96)

Sec. 10-3-71. Uses permitted only by special use permit.
None.
(00::1. of 4.23-96)

Sec. 10-3-72. Area and dimensional regulations,
Except as provided in article T, the following area and dimensional regulations shall apply:

MINIMEIM FEET MAXIMUM
Lot Area Per
Manufactured
Home Lot Lot Front  Side Rear Ht.
Sq. Ft. Width  Depth Yard Yard  Yard Stories Feet
Single or Doublewide
5,000 50 70 20 10 15 One i5

(1} The manufactured home subdivision shall be surrounded by a landscaped or wooded strip
of open space at least fifty (50) feet wide along all sireet or road frontage and along all other
exterior boundary fines. This space shall be in addition to minimum area required for each
manufactured home lot and shall not be used for other faciities, recreation area or accessory
storage structures or parking areas, but may be included as exira depth for individual lots i
appropriately restricted by easement. The subdivision plan shall include a landscape plan for
this open space indicating planting of shade frees and lower plant materials for open portions of
the space and a plan for tree maintenance in wooded portions. Continued maintenance of the
open area and its planting shall be the responsibllity of the homeowner's association or lot
awners as the case may require.

{2) All manufactured homes shall be placed on a designed manufactured home lot and shafl
not chstruct the use of or project over, any driveway, walkway or public utility easement.

(3} Private accessory building of nat more than ene hundred twenty (120) square feet may be
located in the rear yard of a manufactured home lot. Accessory buildings, porches, decks,
awnings or canoples shall be located at least five (5) feet from the boundaries or open space
easement of the individual manufactured home site.

(4} An approved area or areas of at feast ten thousand (10,000) square feet of usable open
space shall be provided for recreational use by residents of the subdivision. A hemeowners'
association shall be crganized for maintenance of recreational areas which are not to be
maintained by the developer.

(5} Al manufactured homes shall be completely skirled with materials approved by the
administrator.

(Ord. of 4-23-96; Ord. of 11-25-08(2)}

Sec. 10-3-73. Other regulations.
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(a) Number and location of access drives shall be controlled for traffic study and protection of
surrounding properties, and no manufaclured home site shali be designed for direct access to a street
outside the boundaries of the park, Inferior access drives shall be properly lighted, with right-of-way at
leasl filty (50) feet in width, and paved at least thirty-two (32} feel In width in accord wilh applicable city
specifications. Utililies and wiring shall be underground,

{b) Al least one (1} off-street parking space shall be provided on each manufaclured home sile, and, in
addition, one (1) off-street space shall be provided per manufactured home in other locations convenlent
to groups of homes. No parking shall be permitied on the streel. A special area shak be designed for
accessory storage of boats. All required parking shall be clearly defined.

(Ord. of 4-23-96)

Sec. 10-3-74, Permits and fees.

[The folloving provisions shalt apply lo the permits and fees for placement of manufaciure homes within
this district:}

(1} A manufactured home shall be placed anly afler a manufactured home placement permit has been
obtained from the depariment of building inspection,

(2} No manufaclured home shall be occupied until final inspection has been compleled by the
department of building inspection.

(3) Placement pemmil , ., $10,00

(4) Electrical permit. .. 8.50

(6) Plumbing permit . .. 8.50

{8) If the required inspection reveals any discrepancy, a re-inspection fee of twelve dollars and filty cents
{$12.50) shall be required for each re-inspection o the site, Such fee shall be paid prior ta the addilional
inspections being given.

{Ord. of 4-23-96)

Sec. 10-3-75. Violations and penalties.

Any person, firm or corporation or agent whe shall violate, cause to violate or permit the violation of tha
\irginia Industrialized Building and Manufaciured Home Safety Regulations, the current edition of which
regulations and any future amendmends therelo are hereby Incorporated by reference, or this arficle shall
be guilty of & Class 3 misdemeanor as oullined in Title 1, Chapter 1, section 1-1-8 of the Harrisonburg
City Code. Each person shall be deemed guilty of a separate offense for each and every day or porlion
thereof during which any violation is commifted or conlinued.

{Ord. of 4-23-96)

ARTICLE O. B-1A LOCAL BUSINESS DISTRICT

Sec. 10-3-76. General.

The reguiations set fosth in this anlicle or set forth elsewhere in this chapler when refesred to in this articla
ara the "B-1A" Local Business District regulations.

{Ord. of 4.23-96)

Sec. 10-3-77. Purpose of district,

This district i inlended lo provide primarily for retail shopping and perscnal service uses lo be developed
either as integrated units or as individual parcels fo serve the needs of a relatively small area, primarify
nearby, tow-density or medium-density residential neighborhoods. To enhance the general character of
the district, its function of local and nelghborhood senvice, and its compatibility with #s residensal
surroundings, the size of certain uses Is limited,

{Ord. of 4-23-98)

Sec. 10-3-78. Uses permitted by right.
[The following uses are permilted by right:]
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{1} Retall stores, convenience shops, personal senvice esteblishments, restaurants, drive-in or
otherwise, food and drug stores,

(2) Governmental, husiness and professional offices and financial institutions.

(3) Vehicle fuel slations consisting of an office and pumps for the sale of fuel and lubricants, so fong as
bulk slorage of Tammable liguids is underground.

(4} Religious, educational, charitable and benevolent institutional uses which do not provide housing
faciiities.

(58) Public and privately owned parking lols.

(8) Accessory buildings and uses customarily Incidental {o any of the above-listed uses.

{7) Public uses,

{Ord. of 4-23-96; Ord. of 8-12-03)

Sec. 10-3-79. Uses permitted only by special use permit.

[The following us¢s are permitted by special use permit only;]

{1} Reducing required parking areas to pernit fewer than the required number of parking spaces for any
use, provided that an amount of open space equal to the amount of space that would have been used for
the required number of parking spaces Is lefl available for parking in the event that it is needed al some
time in the fulure, Open space used for this purpose shaf be 5o noted in the deed and shall not be used
to meel any conflicting requirements of the zoning ordinance.

{Ord, of 4-23-96; Ord. of 6-24-97)

Sec. 10-3-80. Area and dimensional regulations.

Excep! as provided in article T, the following area and dimensionat regulations shall apply:
Minimum Selback:

Front--Thirty (30} feet.

Gide--Ten {10} feet.

Rear--Ten (10) faet, excap! on the side of a lot abutling a residential district, then thirty (30} feet.
Maximum Building Helght:

Storias--Two and one-half {2 1/2), not lo exceed thirty-ive (35) feat.

{Ord. of 4-23-96; Ord. of 11-25-08(2)}

Sec. 10-3-81. Other regulations.

{a) Pravisions for off-streat parking and loading regulations within this district shall comply with article G.
(b) Provisions for parking lol fandscaping regulalions within this district shall comply with article G also.
(¢) Unless modified or superseded by other erdinances which directly apply to the general health, safely
and welfare of the public, all accassory storage or products to be processed or being processed, and
supplies and waste materials resufting from such work, shall be complately enclosed within the structures
of permanent and durable construction. In addition, all on-site refuse containers or refuse storage fachilies
shall be located within a designated area and screened from generaf public view by means appropriale fo
the appearance of this districl,

{Ord, of 4-23-96)

ARTICLE P. B-1 CENTRAL BUSINESS DISTRICT

Sec. 10-3-82. General.

The regulations set forth in this article or set forih elsewhere in this chapter when referred to in this article
are the "B-1" central business district regulations,

(Ord. of 4-23-96)

Sec. 10-3-83. Purpose of district.
This district Is the urban and regional center for the conduct of commercial, financial, professional and
govemmental activities to which the public requires direct and frequent access, These regulations are
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intended to protect and improve activities, and to prevent uses not requiring a ceniral location which
would create friction in the efficient perfermance of the primary activities of an urban and regicnal center.
In addition, both transient and nontransient housing facilities are permiited within fimits that will assuse a
supporling role to the primary functions of the district,

{Ord, of 4-23-95)

Sec. 10-3-84. Uses permitted by right.

[The following wses are permitted by righl:]

(%) Retail stores, convenlence shops, personal service establishments, restaurants, food and drug
stores.

{2) Governmental, business and professional offices and financial institutions,

{3) Holels, motels and building used for dwelling unil(s), CBD, as defined under section i0-3-24,
Dwelling unit{s}, CBD, may be occupisd by a family or not more than four (4) persens, except that such
occupancy may be superseded by buikling regutations.

(4) Theaters, community rooms, museuns and gallesies and olher places of assembly for the purpose of
enlertalnment or education.

(%) Religious, educalional, charitable and benevolent inslilutional uses which do not provide housing
facilities.

(8} General service or repair shops, when not empleying more than fifteen (15) persons on the premises
in a single shift (no! including persons whose principat duties are off the premises) and previding that af
storage and activities are conducted within a building. Examples: Cleaning and faundry estabishments,
printing and tailering shops, appliance repairs, upholstery and fumiture repairs,

(7) Public and privately owned parking lots and parking garages.

{8) Accessory uses incidental lo any permilted uses which are altached to or within the principal
building.

{9) Telecommunications equipment and faciities, provided such eguipment and facitties aro located in
an enclosed sinucture.

{10} Pubdlic librares.

{11} Public uses.

(12} Research and devefopment activities which do not cause any more smoke, dust, odor, noise,
vibration or danger of explosion other than uses permitted in this district and which involve no more than
fifteen {15) percent of the gross fioor area in the assembling or processing of products, Any assembling or
processing shall only involve products developed on the premises, All services and slorage shall be
conducted within the principal struclure which is fo be completely enclosed.

(Crd. of 4-23-96; Ord, of 2-22-02; Ord. of 3-26-02; Ord. of 1-11-05)

Sec. 10-3-85. Uses permitted only by special use permit.

{The following uses are permilied by special use permit only:]

{1) Processing and assembly operations when nol employing more ihan ten {10) persons on the
premises in a single shift and provided that afl storage and activities are conducted within a building,

(2) Telecommunications equipment and facifties not focated in an enclosed struciure.

{3) Vehicle recreation equipment, or trailer sales served by a pemanent bullding facility unless clearly
Incidental {o an existing building. Vehicle excludes over the road tractors, their trailers, heavy equipment,
manufaciured homes, industrialized buidings, and agriculiural equipment. No vehicle salvage, slorage of
inoperable vehicles, or sale of junk is allowed,

(4) Repair of vehicles, recreation eguipment, or trailers with all activilies and storage of inoperable
vehicles completely enclosed wilhin a permiiled structure. Vehicle excludes over the road tractors, their
trailers, heavy equipment, manufactured homes, industrialized buitdings, and agricuitusal equipment. No
vehicle salvage, storage of inoperable vehicles, of sale of junk is alfowed,

(5) Struclures in excess of seventy-five {75) feet in height,

{8) Communication facilities necessary for public safety puposes, Including towers up to two hundred
{200) feat In height, which may include rental of space to private communication service providers,

{7} Transportation service facilitles, including but not limited to: taxicabs. No vehicle salvage, storage of
Inoperable vehicles, or sale of junk is aflowed.
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(Ordg. of 4-23-96; Ord. of 10-28-97; Ord. of 8-12-03; Ord. of $-13-04; Ord. of 4-27-04, § 1; Ord. of 7-28-05;
Ord, of 1-23-08)

Sec. 10-3-86. Area and dimensional regulations.

Except as provided in arficle T, the following area and dimensional regufations shall apply:
Minimum Setback:

Front--Nona.

Side--None--Zero (0) setback conditions may be superseded by huilding code regulations,
Rear--None.

Maximum Building Helght:

Seventy-five {75) feet unless superseded by special use pesmit subseclion 10-3-85(5).
(Ord. of 4-23-96; Ord. of 4-27-04, § 1; Ord. of 11-25-08(2)

Sec. 10-3-87. Other regulations.

(a) There are no minimum off-street parking requirements for uses in this dislict; provided, however,
that when off-street parking is offered, such parking shaf comply with the design standards under article
G. In addition, loading and unioading faciliies for aff new buildings or additions shall comply with the
design standards under adicle G,

(b) Unlass modified or superseded by other ordinances which directty apply to the general health, safety
and welfare of the public, all accessory storage of products to be processed or being processed, and
supplies and waste maltesials resulting from such work, shall be completely enclosed within structures of
permanent and durable construction. In addition, all on-site refuse containers or refuse storage faciliies
shall be located within a designated area and screened from general public view by means appropriate lo
the appearance of this disirict,

{Ord. of 4-23-96)

ARTICLE Q. B-2 GENERAL BUSINESS DISTRICT

Sec. 10-3-88. General.

The regulations set forth in this article o set forth elsewhere in this chapter whan referred fo in this article
are the "B-2" General Busingess District regulations.

({Ord. of 4-23-88)

Sec. 10-3-89. Purpose of district.

This district is intended to previde a sufficient space in appropriate locations for a wide variely of retail
shopping, commercial, automotive, and miscellaneous recreational and service activities generaily
serving he city, a wide area of the region, and the traveling public, and generafly located along major
thoroughfares or near development cenlers where a general mixture of commercial and senvice activity
now exisls or is planned, but which uses are not characterized by extensive warehousing, frequent heavy
trueking activity, or the nuisance faclors of dust, or odor and noise assoclated with manufacluring.

(Ord. of 4-23-86)

Sec, 10-3-90. Uses permitted by right.

[The fellowing uses are permitted by right}

(1) Mercanlile establishments which prometle lhe show, sale and renta’ of goods, personal service
establishments, restaurants and other shops and stores customary to shopping centers and convenience
ouliels.

(2} Governmental, business and professional offices and financial institutions.

(3) Hotels, motels and similsr types of transient accommedations. Nontransient housing facililles are not
permitled nor may exisling housing faciliies be expanded.

{4) Theaters, community rooms, museums and galleries and other plages of assembly for the purpose of
entertainment o¢ education. In addition, customary recreationa! and leisure-time ackvilies which are
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compatible with surrounding uses are permitied.

{5) Religious, educalional, charitable or benevelent institutional uses which do not! provide housing
facilities.

{8) Vehicle, recreation equipment, or frailer sales served by a permanent building facility unless clearly
incidental lo an existing building. Vehicle excludes over the road lractors, their trailers, heavy equipment,
manufaclured homes, indusbialized buildings, and agricultural equipment. No vehicle salvage, slorage of
inoperable vehicles, or sale of junk is allowed.

{7) Repalr of vehicles, recreation equipment, or traflers with all activilies and storage of inoperable
vehictas completely enclosed within a permilted struclure, Vehicle excludes over the road tractors, thelr
traflers, heavy equipment, manufactured homes, indusiralized buildings, and agricultural equipment.

(8) General service or repair shops permilled by right in the B-1 Central Business district but withou! the
limitation as fo the number of employees,

{9) Petshop or pet grooming establishment and animal hospials.

{10} Radio and television stations and studios or recording sludios.

(11} Public ulilities, public service or public transportation uses or buildings, generating, purificalion or
freatmeni planls, waler slorege fanks, pumping or regulator stalions, lelephene exchange and
transformer or substalions.

(12} Warehousing and other siorage facilities with floor area limited lo twenty thousand {20,000) square
feet, which are configuous to permitted uses in this district.

(13} Fureral homes,

(14) Public and privately owned parking lots and parking garages.

(158) Accessory buildings and uses customarily incidental to any of the above listed uses.

(18) Research and development aclivities which do not cause any more smeke, dust, odor, noise,
vibration or danger of explosion than other uses permitted in this district and which involve no more than
fitteen (i5) percen! of the gross floor area in the assembiing or processing of producls. Any assembling or
processing shall only involve producls developed on the premises, Alf senvices and storage shall be
conducted wilhin the principal stnicture which is lo be completely enclosed.

{17} Plant museries and greenheuses provided any cutside slorage of materials, other than pianis, must
be screened,

(18) Public uses,

{19) Wehicle fue! stations, bus terminals or other facilitles designed for vehicular convenience. Vehicle
excludes over the road ftractors, their trailers, heavy equipment, manufactured homes, industrialized
bulldings, and agricutivral equipment. No vehicle salvage, storage of inopersble vehicles, or sale of jJunk
is allowed,

{Ord, of 4-23-98; Ord. of 8-12-03)

Sec. 10-3-91. Uses permitted only by special use permit,

[The following uses are permitted by special use permit only:)

(1) Processing and assembly operalions when not employing more than len persons on tha premises in
a single shift and provided that ali sterage and activities are conducted within a building.

{2) Warehousing and other storage facifilies, grealer than twenty thousand {20,000) square feet,
continuous to permitted uses.

(3) Facilities designed for the repalr or storage of over the road tractors, their iraiters, heavy equipment,
manulaciured homes, indusiralized buildings, or agricultural equipment served by a permanent buiiding
facilty unless already incldental to an existing building. In addition, any outside storage or repair shall be
located within a designated area and screened from general public view.

(4} Communications tower no more than one hundred twenty-five {125) feet in height,

(5} Inside kennels for boarding,

(6} Bullding material sales and storage yards, contractors equipment sales and storage yards and other
similar uses, provided they are served by a permanent building facility urless cleary incidental to an
existing building.

(7) College or university buildings which are eilher owned or leased by such instiutions and are adjacent
of contiguous to the primary campus of the college or university.
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(8) Reducing required parking areas fo permit fewer than ihe required number of parking spaces for any
use, provided that an amount of open space equal to the amount of space that would have been used for
the reguired number of parking spaces is left available for parking in the event that it Is needed 2t some
time in the future. Open space used for this purpose shall be so noled in the dead and shall not be used
lo meet any conflicting requirements of the zoning ordinance.

(9} Reduction in the required side yard setback ‘o zero jeet along the lot Ene of an adjoining lot or parcel
zoned B-2 or M-1.

(10) Facllies designed for the sales or convenience of over the read tractors, their trailers, and heavy
equipment, manufactured homas, industialized buildings, and agricuurat equipment served by a
permanent building facility unless already incidental fo an existing building. No vehicle salvage, slorage of
inoperable vehiclas, or sale of junk is allowed.

{11) Transportation service facililies, including bul nol fimited lo: laxicab, limousine, or bus. No vehicle
salvage, storage of inoperable vehicles, or sale of jurk is allowed,

{12) Structures in excess of seventy-five (75) feet in height.

(13) Cperational facilities of volunteer rescue squads may provide non-iransient housing, for up to four
(4) aclive members of the organization, so fong as each individual resides a! the facility no more than
twenty-four (24) cumulative months.

{14} Adult businesses.

(15) Communication facilities necessary for public safely purposes, inctuding towers up to two hundred
(200) feetin helght, which may include rental of space to privale communication senvice providers.

(Ord. of 4-23-96; Ord. of 11-12-86; Ord. of 6-24-97; Ord. of 9-21-99; Ord. of 8-12-03; Ord. of 1-25-05, § 1;
Ord. of 3-22-05; Ord. of 6-14-05; Ord. of 7-26-05; Ord, of £-10-06,§ 1)

Editor’s note: An ordinance enacted June 24, 1997, amended § 10-3-91 by enacting provisions
numbered § 10-3-91(7). Inasmuch as § 10-3-91 already contained provisions designated as (7), the editor
has redesignated these new pravisions as (8),

Sec. 10-3-91.1. Special use criteria for adult businesses.

(a) Unless the spplicant consents to a lenger period of review, an application for a special use permit for
an adult business must be approved or denied within ninety (90) days of the filing of a complete
application.

() In reviewing the applicalion, the planning commission and cify council may consider the follewing
factors as weli as other appropriate fand use considerations:

(1} The nature of the surrounding area and the extent to which the proposed use might significanily
Impair its present or future development;

(2) The proximity of dwellings, churches, schools, parks or other places of public gatherings, and no
adult business shafl be located wilhin one thousand {1,000) feet of a church, school, park or residential
area;

{3) The probable effect of the proposed use on the peace and enjoyment of people in their homes;

{4) The imitations of fire and rescue eguipment and the means of access for fire and police protection;
(5} The preservation of culturat and historical landmarks and trees;

{8) The probable effect of noise, vibrations, and glare upon the uses of surrounding properties;

(7) The conservation of property values;

(8) The confribution, if any, such proposed use would make toward the deterioration of the area and
neighborhoods; and

(9) The probable effect thal akohol sales or consumption at the adult business would have in
heightening the risk of violations of local laws, and any negative secondary effects on surounding
properties and the neighborhood,

(¢} IT an application for a special use permit for an adult business is denied and the applicant desires to
appeal the dendal, the city will facifitate the applicant’s obtaining prompt review of ihe decision from the
Circuit Court of Rockingham County. Unless the appiicant agrees lo an extension, the city will file a
responsive pleading within ten (10} days of service upon tha cily of an appeal, will file a responsive brief
within fifteen (15) days of service of the applicant's brief and will agree to any reasonable expadited tial
or hearing date.

(Ord. of B-14-05)
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Sec. 10-3-92. Area and dimensional regulations.

Except as provided In arlicle T, the following area and dimensional regulations shall apply:

Minimum sefback:

Fropt--Thirly (30) feel.

Side--Ten (10} feet, except on the side of a |ot abutling a residential disirict, then thirty {30) feet; provided
that for any building greater than thiry-five (35) feet in height which abuts & residential distric, lhen one
(1) additional foot of setback is required for each foot above thirty-five (35) feet,

Rear--Taen {10} feet, except on the side of a Jot abutting a residential district, then thirty (30} feel; provided
that for any buitding greater than thirty-five (35) feet In height which abuts a residential gistrict, then one
additional foot of setback Is required for each foot above thirty-five (35} feet,

Maximum building haight:

Seventy-five (75) feat untess superseded by speclal use permil 10-3-81(12),

Struclures not designed for human eccupancy but which may provide accessory uses, such as parking
faciflies, shall be restricted lo seventy-five (75) feet in height.

{Ord. of 4-23-96; Ord. of 1-25.05, § 1; Ord. of $-10-06, § 1; Ord. of 11-25-08(2))

Sec. 10-3-93. Other regulations.

(@) Provisiens for off-sireet parking and loading regulations within this district shall comply with arlicle G,
() Provisions for parking lot landscaping requiations within this district shall comply with article G also,
(¢) Unless modified or superseded by other ordinances which directly apply lo the general health, safety
and welfare of the public, all accessory storage of products lo be processed or being processed, and
supplies and wasle malerials resuiting frem such work, shall be complelely enclosed within struclures of
permanent and durable construetion. In addition, all on-sie refuse containers or refuse storage facilities
shall be located within a designated area and screened from general public view by means appropsiate to
the appearance of this district.

(Ord. of 4-23-98)

ARTICLE R. M-1 GENERAL INDUSTRIAL DISTRICT

Sec. 10-3-94. General.

The regufations set forlh in ihis article or set forth elsewhere in this chapter when referred 1o in 1his arlicle
are the regulations for the "M-1" general industrial district.

{Ord. of 4-23-96)

Sec, 10-3-95. Purpose of district.

{a) This district is Intended primarfly for manufacluring, processing, slorage and disiribution aclivities
which are not propery associated with, nor compatible with, residential and institutiona! development.
Certain potentially hazardous industies are permilted oaly after public hearings and review 1o assure
protection of the public interest and surrounding property and persons. In order to oreserve the land for
industry, to reduce extraneous traffic, and avold fulure conflicts between Industry and other uses, retail
and office uses are limiled to those which will be useful primariy o employees in the district.

(b} It is furlher Intended to encourage adequale off-street parking, loading spaces and other on site
improvements that preserve the carrying capacity of public streets,

(Ord. of 4-23-98)

Sec. 10-3-96. Uses permitted by right,

[The fofiowing uses are permitted by right:]

(1) Tndustrial operations for the manufacturing, processing, storage or treatment of preducts which are
not customarily found in retail centers. It fs intended that the indusirial use shafinot endanger surrounding
uses or creale severe pollution preblems.

{2) Warehousing and olher storage facilities; provided, that the size, volume and conleris shall be
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governed by applicable safely regulations.

(3) Grain and feed manufacluring bufidings, storage facilities and equipment which is compatible with
local agricultural industry,

(4) Cold storage and similar speclal purpose buildings which house food and preduce operations, ele,

(5) Veterinary supply and service establishmen!s including hospitals, laboralories and kennels.

{8) Building malerial sales and storage yards, conraciors, equipment sales and storage yards and other
similar uses, provided they are served by a permanent buitding facility unless clearly incidental 1o an
existing building. '

(7} Maintenance and repair shops,

(8} Vehicles, recreation equipment, trailers, over the road traclors, thelr iralers, heavy equipment,
manufaciured homes, industiatized bulldings, or agsicultural equipment sales or sterage served by a
permanent building facility unless already incidental to an existing building, No vehicle salvage, slorage of
inoperable vehicles, or sale of junk is allowed.

{8) Mercantie eslablishments and office fachities accessory to and supportive of the sale, processing
and storage of goods and materials as permitted in this district.

(10} Hotels, motefs and similar types of translent accemmodations. Nentransient housing facilies are
not permitted nor may existing housing facilities be expanded.

(11) Accessory buildings and uses customarily incidentat to any of the above-fisted uses.

(12) Trawing factities and vocational schools,

(13) Public vlifties, pudlic service or public trensportation uses or building, generating, purification or
treatment plants, waler storage tanks, pumping or reguiator siations, lelephone exchange and
{ransformer or subsialions.

{14) Vehicle fuel station,

(15} Communications towers no more than one hundred twenty-five (125) feet in helght,

(16} Piant nusseries and greenhouses.

(17) Public uses,

(18) Public and privately owned parking lots and parking garages.

(19) Vehicles, recreation equipment, trailers, over the road tractors, their lrallers, heavy equipment,
manufaclured homes, industrialized buildings, or agricultural aquipment repalr or storage sesved by g
permanent building facifity unless already incidental to an existing buitding. Any outside storage or repair
shall be located viithin a designated area and screened from general public view as well as from abulting
properties of a differing zoning classificalion,

(20} Transporiation service facllities, Including but not limited to: laxicab, limousine, and bus. No vehicle
salvags, storage of inoperable vehicles, or sale of funk is allowed.

(Crd. of 4-23-98; Ord. of $-9-97; Ord. of 5-25-99; Ord, of 8-1 2-03)

Sec. 10-3-87. Uses permitted by special use permit.
{Fhe following uses are permitled by special use permit only:]
1} Reslaurants,
(2) Convenience stores,
(3) Business and professionaf offices.
(4} Financial inslilutions and offices.
(5} Bus lerminals,
(6) Communicalions towers more than one hundred twenty-five {125) feet in height,
{7) Radio, television or recording studios,
{8) Reducing required parking areas to permit fewer than the required number of parking spaces for any
use, provided that an amount of open space equal to the amount of space that would have been used for
the required number of parking spaces Is left available for parking In the event that it is needed at some
time in the fulure. Open space used for {s purpose shall be so noted in the deed and shall not be used
to meel any conflicting requirements of the zoning ordinance.
(9) Religious, educational, charitable or henevolent instituional uses which do not provide housing
facililies.
{10} Recreafional and felsure time activities.
{11) Slructeres in excess of seventy-five (75) feel.
(12) Communication facilities necessary for public safety purposes, including towers up to hwo hundred
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(200) feet in heighl, which may include rental of space to private communication service providers.

{13) Boarding and rooming houses, complying with conditions as defined under article F, and limited in
occupangsy by ene (1) person per designated bedroom unless othenwise specified within the spedial use
permit.

(Ord. of 4-23-98; Ord, of 6-24-97; Ord. of 4-24-01; Ord. of 2-24-04; Qrd. of 1-25-05, § 2: Ord. of 7-26-05;
Grd. of 1-10-06, § 2; Ord. of 5-26-09(1))

Sec. 10-3-98. Area and dimensional regulations.

Excepl as provided in aricle T, the folowing area and dimensional regutations shall apply:

Minimum setback:

Front--Thisty {30) feet,

Side--Ten (10} feet, except on the side of a lot abutting a residential district, then thidy (30) feet; provided
that for any building greater than thirly-five (35) feet in height which abuls a residential district, than one
{1} addilional foot of setback is required for each foot above thirty-five (35) feet,

Rear--Ten (10} feet, except on the side of a lot abutting a residentiat district, then ihinty (30) fee!; provided
that for any building greater than thirty-five {35) feet in height which abuts a residential district, then one
(1) additional foot of setback is required for each foot above thidy-five (35) feet,

Maximum building height:

Seventy-five (75} feet unless superseded by special use permit 10-3-97(32).

Structures not designed for human occupancy but which may provide accessory uses such as parking
facilities shall be restricled to savenly-five (75) feel in height.

(Crd. of 4-23-96; Ord, of 1-25-05, § 2; Ord. of 1-10-08, § 2; Crd. of 11-25-08(2)

Sec. 10-3-99. Other regulations.

(8) Provisions for off-street parking and loading regutations within this disirict shall comply with arlicle G,
(b) Provisions for parking lot tandscaping regulations within this district shall compty with article G also,
(¢} Unless modified or superseded by other ordinances which direclly apply to the general health, safety
and welfare of lhe public, all accessory storage or products lo be processed or being processed, and
supplies and waste materials resulting from such werk, shall be completely enclosed within the siruclures
of permanent and durable construction. In addition, &% on-site refuse containers or refuse storage facilities
shall be Jocated within a designated area and screened from general public view by means appropriate to
the appearance of this district.

{Ord. of 4.23-96}

ARTICLE 8. 1-1 INSTITUTIONAL OVERLAY DISTRICT

Sec. 10-3-100. General.

The reguiations set forth In this article or set forlh elsewhere in this chapter whan referred Lo in this article
are ihe regulations for the "I-1" insttutional overlay dislrict.

(Ord. of 4-23-96)

Sec. 10-3-101. Purpose of district.

This district Is Intended to provide for orderly development of certain norprefit insttutional uses such as
cofleges and universities, hosplals, offices of nonprofit erganizatiens, communily essembly uses and
institutions providing for the shelter and care of persons.

{Ord. of 4-23-96)

Sec. 10-3-102. Overlay applicabiiity.

This district Is created as a special overlay district to be superimposed on base districts by approval of city
council. Boundaries of this overlay are as shown on the zoning district map and may be revised by city
coungil through the rezoning process. Uses permitted by (his overlay district are in addition lo any use
pemitted by right in the underlying zoning classification. Dimensional and density regulalions provided
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herein are intended to supplement those permitled In the underlying zoning classification, not to be more
reslrictive than those of the underlying zening classification. When requirements of the underlying zoning
classification and the cverlay appear to be in conflict, the least restsictive shall apply.

(Ord. of 4-23-98)

Sec. 10-3-103. Uses permitted by right.

[The fcllowing uses are permitted by right:]

(1) Civic, educational, chadtable, scientific, religious, and philanthropic uses for a public or nenprofit
instifetional organizatien.

(2} Facililies operated by a public or noaprofit Institutional organization for the sheler and care of
persons.

(3) Ealing and drinking establishments, mercanlile establishments and parsonal service establishments
which are a parl of and supportive of an otherwise permitied use in the I-1 district,

(4) Hospials, medical care or health related fachities operated by a public or nonprefit institutional
organization.

{5) Accessory buildings and uses clearly incidental to the above.

(8) Public uses.

(Ord. of 4-23.96)

Sec. 10-3-104. Uses permitted only by special use permit.
None.
(Ord. of 4-23-98)

Sec. 10-3-105. Area and dimensional regulations.

Excepl as provided in article T, or the overlay applicability section, or as parl of an approved master plan,
the following area and dimensional regulations shall apply. The minimum district size set hereln cannot be
reduced. For purposes of the district, contiguous means properties touching one another or focated
direclly across a street from one another,
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Minimum district size:  Five (5) contiguous acres under the ownership of a single entity or
affiliates under ifs contret.

Maximum density: No maximum density
MINIMUM FEET MAXIMUM

{se Lot Lot Front Side Rear Stories Height
Width Depth Yard Yard Yard Feet

Institutional
Builging,
including
hospilals and
olher medical
care facilites
(other than
residential

80 120 30 0 30 a 40

Institutienal
Resldenbal
Buildings, with
masxinmum
occupant
capacity of.

Lessthan 60 . 100 30 10 25 3 40

50 to 00 160 180 80 60 60 3 45

101 fo 150 200 240 90 0 90 4= 50

Morethan g0 280 120 120 120 e g

150

*Measured at the point of required front setback line.

“*Provided the institulional property consists of one (1) or more conliguous tracts of land
aggregating at least ten (10) acres, an institutional building {other than a residential building)
may be of a height of up to fifty (50) feet, provided the front, side and rear yard setbacks are not
less than seventy-five (75) feet from a lot line adjacent o any residentially zoned district not
overlaid with the institutional district. For the purposes of this district, & residential disirict is
considered to be adjacent if it is directly abutting the institutional zone of on the opposite side of
a street having a right of way width of sixty (60} feet or less. With respect lo any institutional
building, the helght limilaticn provided above shall not apply to any accessory structure or
architectural feature which Is incidental to the use of such building.

***Provided the instituional property consists of one {1} or more contiguous tracts of land
aggregating a [sast ten (10) acres, an institutional building may be of a height of up to sixty (60)
feet and up to five (5) stories, provided the front, side and rear yard setbacks are not less than
four {4} times the keight of the building from a lot line adjacent to any residentially zoned district
not avertaid with the institutional district. For the purposes of this district, a residential district is
considered fo be adjacent if it is directly abutting the institutional zone or on the opposite side of
a street having a right-of-way width of sixty (60) feet or less.
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{Ord. of 4-23-96; Ord, of 11-25-08(2))

Sec. 10-3-106. Master plan requirements.

(a) The master plan process provides a mechanism for an applicant to request appraval of a master plan
far development that may include uses which do not meet the dimensional or parking requirements. Prior
to obtaining approvals for otherwise required site plans and building permits for permitted uses which do
nol meet dimensional regulations (inciuding any required separation between buildings) or parking
requirements, the property owner shall submit, to the cily planrer, for review by plansing commission and
city council, a master plan for development of all or part of the |-1 district, Subraission of this plan will also
be required prior fo consideration for inclusion of additional property in the [1 district. Minimum district
size cannot be reduced through the master plan concept or any other mechanism,

(b} The plan sha¥ include a scaled graphic representalion of the following information tegether with
necessary explanatery material:

(1) The boundaries of the area involved and the ownership of properties contained thereln, as well as all
existing public streels and alleys within and adjacent to the site,

{2} The localion and use of all existing buildings on the site, as welf as the approximate location, height,
dimensions and general use of all proposed buildings or major additions to exisling buildings.

(3) The location of all existing parking facilities and the zpproximate location of all proposed parking
facilties, including the approximate number of parking spaces at each location and all existing and
proposed means of vehicular access to parking areas and lo public sireets and alleys. Any proposed
charges le public streets and alleys within and adjacent to the site shali also be shown on the plan.

(4) The general use of major exisling and proposed open spaces within the site and specific features of
the plan such as screening, buffering or relenlion of natural areas, which are intended lo enhance
compatibility with adjacen! and nearby properties.

(Ord. of £-23-36)

Sec. 10-3-107, Action of planning commission.

{&) The planning commission shall recommend to the city council a master gtan for development in the 4
1 dislrict only after holding 2 public hearing in accordance with the requirements of article T of this
chapler and enly upon finding that the development as shown on the master plan is in compfiance with
the requirements of the [-1 disirict and olher applicable provisions of this chapler and upen finding that
such development will no! be delrimental to Ine public health, safety and welfare of the neighborhood and
will not be in confiict with the policies and principles of the city's comprehensive plan; and thal adequate
public services are available,

{b) The planning commission shall submit its recemmendation to the city council togather with a copy of
the master plan.

{¢) Amendments lo the master plan may be accompfished by the same procedure as an original
application,

{Ord, of 4-23-46)

Sec. 10-3-108. Compliance with master plan.

Upon approval of the master plan by the city council following a public hearing thereon, sile plans or
applications for building permils shall be approved only if deemed to be In compliance with the provisions
of this chapter and substanlially in accordance with the submitted master plan or subsequent amendment
thereto.

(Ord, of 4-23-96)

ARTICLE T. MODIFICATIONS AND ADJUSTMENTS

Sec, 10-3-109. Purpose.

The regulations set forth in {his arlicle madify, supplement or quality the regulations appearing elsewhere
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in this chapter.
{Ord. of 4-23-96)

Sec. 10-3-110. Generat modifications.

(8} Architectural treatments and functional elements, including, but not limited to: chimneys, meldings,
rain gulters, dovwnspouts, roof eaves, butiresses and bay windows, shall be afiowed to project not more
than two (2) feel, elght (8) inchas into the required yard setback, provided they de not include additional
floor space.

() Fire escapes and other required means of egress from any building may project into a required yard
setback, provided thal they are uncovered and unenclosed,

{¢) Terraces, patios, uncovered porches, decks, uncovered swimming pools and other similar features
may project info a side or rear yard provided these projections are at least five (5} feet from any adjoining
property.

(d) An open, unenclosed and uncovered porch or paved terrace may project into the front yard for a
distance of not more than one-third { 1/3) of {he front selback,

{e) Uncovered andfor unenclosed service stalion fuel pumps and pump islands, and a4 other volatile
pump systems, may be located within the front setback requirements. provided they are nol less than
fifteen (15) feet frem any property line or easement, and not fess than fifty (50) feet from the property line
of any dwelling or dwelling district. Covered or enclosed pump operations are not classified as accessory
buildings and shall comply with standard principal buiiding selbacks, for the district concerned.

() Where a %ot of record is fess than sixty (60} feet in width as measured at the point of required front
selback, each required side setback for intemal let lines may be reduced to not less than five (5} feet
unless otherwise superseded by building regulations.

{g) Al unimproved lots parcels of land situated within the R-2 Residential District (article 1) and which
were not improved with permanent structures prior to the effective date of this chapler, but upon which a
plan of develapment had been submitled to and reviewed by the planning commission prior to the
effective dale of this chapter, may be Improved by bullding permils issued in compfiance with the
requirements for R-2 districts as found within the preceding zoning ordinance as last amended March 13,
1884, upon final approval of plans by the planning commission and city council. Said parcels subject to
lhese conditions, however, shall be improved by issuance of building permits within a period not to
exceed two (2) years from the effective date of this chapter and thereafler shall comply with applicable R-
2 requirements of this chapter.

Exceplion: Unimproved parcels designed, approved and recorded pursuan! to a olan of developrient
under tovmhouse regulations shall not be limited to lhe two (2} vears required for commancement of
construction or to the applicable requirements of this chapter.

{Ord. of 4.23-96; Ord. of 7-23-02)

Sec. 10-3-111. Height.

The height regulations heretofore eslablished will be adjusted In the following cases;

(1) The height limitations of this chapter shall not apply lo the archilectural features such as chimneys,
spires, elc,, and necessary accessory structures such as water towers, smoke-stacks and conveyors
which are incidentaf to uses permitted in nonsesidential districts.

(2} The limitations on ihe number of stories shi not comply to buildings and structures not intended for
human gecupancy, but heights shall be governed by technlcal and environmenta! standards.

(Ord. of 4-23-96)

Sec. 10-3-112. Setbacks.

The setback regulations heretofore established shall be adjusted in the following casas:

{1} ©n through lots the rear yard of a lot improved with a main building shall be subject to building
setback regulalions for front yards.

(2) Comerlots shatl provide a setback equal to the required fron! setback for afl yards adjoining a public
sireet; provided, however, that the selback regulations shall not reduce the buildable width of a lot to [ess
than fifty (50) percent of lot widih and measured at the point of required setback Fne.

(3} Where the frontage on one side of a sireet between two (2) intersecting streels s impraoved with
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principat structures having setbacks less than the required selback permitted, the required selback may
be reduced to the average setback so established, or the average sethack of the two (2} neares! principa
slruclures on the same side of the street.

{Ord. of 4-23-98; Ord. of 8-26-03)

Sec. 10-3-113. Townhouses.

This section {s intended to supplement and modify the regulations for townhouses as staled in residential
district requlations. R-3,R-4ard-R-5.

(1) Each townhouse group of more than four (4} altached unils shall have a minimum side yard selback
of fifteen (15) feet for each end unit. Groups of four (4) or less atlached units shall comply with minfmum
side yard setback regulalions for end unils as otherwise required for ihe zening district in which they are
built,

{2} End lots created by Ihe plarning of end units for a group of more ihan four {4} attached units, but end
lols not considered comer lots, shall be planned 1o ensure a minimem separation of thiy (30} feet
between the townhouse group and all other buildings on adjoining lots.

(3) The exterior facades of all townhouse unils shall be varied in material and design so thal no mere
than two {2) abulling unils will have the same architectural appearance and front yard setback depth.
Varied front yard setbacks shall net be less than two (2) feet offset from adjoining units as measured at
the principal foundation line of each unil, and no setback distance shall be lass than the required
minimum.

(4} Appraval of the plan of development for any townhouse complex wherain certain wnits are designed
to the exact minimum conditions permilted for lot size andfor setbacks shall suggest that variances for
future alterations or additions will not be supported by the city.

(5) [f a townhouse development includes common areas in addition to the townhouse lots, the common
2reas shall be maintained hy, and be the sole responsibility of, the developer-owner of the tlovmhouse
development unt! such tme as the developer-ovmer conveys such commen areas fo a nonprofit
corporalion owner whose number shall be =il of the individual owners of the lownhouses In the
townhouse development. This tand shall be conveyed to and be held by such nonprofit corporate owner
solely for the recreational and parking purposes of the owners of the individual townhouse lots in the
development. In the event of such conveyance by the developer-ovmer to a nonprofit corporate owmer,
deed reslriclions and covenants shali provide, among other things, that any assessment andfor charges
for cost of maintenance of such commen areas shal consiilute a prorate lien wpon the individual
fownhouse lots. Maintenance of townhouse exterors, lawns, special fighting and drainage for common
areas shail be provided in a manner so s to discharge any responsibility for the city.

(8) Townhouse developments that include rear yard garage structures, defached from the principal
slructures, are permitled when approved as par of a prediminary plal or site plan and shall be designed
such tat each garage unit shall cccupy no more than fifty (50) percent of the rear yard area and shall be
separated by no less than fifteen (15) fest from the principal structure, No more than two (2} abutting
garage units shall have the same rear setback deplh; varied rear yard $ethacks shall not be less than two
(2) feel offset from adjoining garage units as measured at the principal foundation line, The minimum
building setback requirement for such garages shzll be five (5) feet, except that is shall be zeso (0) with
respect to interior side lot fines and thirty (30) feet from any lot line that abuts a public street.

(Ord. of 4-23-96; Qrd. of 2-22-08, § 1; Qrd. of 11-25-08(4))

Sec. 10-3-114. Accessory buildings.

(8) In residential districts. Accessory building in residential districts may be buill in a ear yard, but such
accessory building shalf not oceupy more than thirdy {30) percent of the required rear yard and shall not
be less than five (5) feel from any inferier side or rear lot fine. Detached garages in townhouse
developments are excluded from these requirements {per seclion 10-3-113). No accessory buildings or
garages may be place within the limits of a recorded easement or required fire lane.

(b} In business and indusidal distrcts. Accessory buildings in business and industdal districts on sites
which abut a residentia district shall be held {o the same selbacks required of principal buildings,

(e} Principal building required. No accessory bullding shall be constructed on the premises of a building
site which has not been improved wilh a principal building and no accessory building shafl be used unless
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the principal bultding is in use.

(d) Location in setbacks in rasidential districts prohibited, No accessory building in a residenlial district
shall be located within the existing setback between a principal bullding and public street.

(e} Responsibifity of cwners fo confirm covenants. It is the responsibility of the owner lo confirm if any
covenants exist en their property which regulate accessory buitdings.

(1) Bus shellers, as defined, are exempt from all regulations within this seclion except that no shelter
shafl be localed within the limits of a recorded easement or required fire lane.

{Ord. of 4-23-96; Ord, of 2-22-05, § 1; Ord. of 11-25-08(5))

Sec. 10-3-115. Walls and fences.

Walls and fences, beams and similar items which may restrict passage or vislon or simply enhance
privale properlty may be located within required yards and defined by building setbacks except as
restricted herein:

(1} No walls or fences within front yards shall exceed a height of six (6} feet as maasured from grade at
the front preperty Ene,

{2) Nowalls or fences or similar items other than landscaping within side and rear yards shall excead an
average helght of six (G) feet; except that such items, when allached to a principal building, may net
exceed eight (8) feet in height when clearly Incidental to & funclion of the building rathes than site
impravement.

(3) In business and industdal districts walls and fences which are cleariy used for safely or security
purposes may be superseded by other height regulations.

(4} In a% use districls, except a B-1 cenlral business district, walls and fences, hedgerows and other
dense tandscaping and other items which eccur on comer lots, which exceed three and one-half {3 1/2)
feet in heighl, and present an obslruction o visiop, shall be reduced in height or relocated at least twenty
(20) feet from the Interseclion of right-of-way lines,

{8) In all residential districts walls and fences which adjeln property lines shak not be electrified, barbed
or othenwvise secured in a manner inappropriate or dangerous to the neighborhood. Such restrictions may
be walved within customary agricultural areas which are isolated from residential buildings.

{6) Walls and fences shall not impede sight distance at entrances and stree! intersections, in accord with
the DCSM.

(7) Walls, fences and olher enclosures for special uses, such as swimming poels, transformers and
substations, shall be restricted by other regulations which shall supersede this section.

(Ord. of 4-23.06)

ARTICLE U. AMENDMENTS AND CHANGES

Sec. 10-3-116. Powers of council generally; schedule of public hearings.

{(a) This arlicle, including the zoning map, may be amended by osrdinance adopted by city councl,
following review and recommendations by the Harrisonburg Planping Commission. Amendments to this
arlicts may include changes of the reguiations and/or of the zoning districts as established on the zoning
map.

{(by The planning commission will have its public hearings during a regular monthly meeting, if
applications are pending. The cily council wiil hold public hearings at such Eme and places as it may
deem necessary,

(Ord. of 4.23-96)

Sec. 10-3-117. Initiation of changes.

A proposed change of district or text may be initizted by the cily council on its own motion, or on
recommendalion by the planaing commission, or by petition of the property owner or ovmers within tha
territery proposed to be rezoned. In the latter case, the petition sha!l be addressed to city council but shall
be filed with the city planner in the departrent of planning and community development, The city planner
shall transmil the pelition to the planning cormmisslon for recommendation. Al petitions shall be In writing
and shaH specify:

Draft

(1} The nature and extent of the change desired, with appropriately detailed "plan of development”
shoving whal kind of development will be estabfished:

a. Reasons for seeking the change; and

b. The names and addresses, as far as practical, of the property ovmers affected by the change.

(2) The pettion requesting the proposed change and required feg shall be filed in the department of
planning and community development in sufficient time to be ptaced on the planning commission agenda.
The plan of development for the proposed charge and all data pertaining thereto shall be filed in the
office of the city planner in sufficient time for conducting staff review prior to consideration by the planning
commission. (See adicle D,Site Plan Review.)

{Ord. of 4-23-96)

Sec. 10-3-118. Fee for request for amendment.

Each request for amendment to this chapler, including the zoning map and for amendment lo the
comprehensive plan, shall be accompanied by a check for three hundred twenly-five doflars ($325.00)
plus twenty-five dollars ($25.00) per acre made payable to the city,

in addition, if the rezoning or comprehensive plan amendment requires a traffic impact analysis review by
the Virginia Department of Transportation (VDOT), then all additional fees for {hose reviews shall be
made payable fo the Virginia Department of Transportation, If tha rezoning or comprehensive pian
amendment requires a traffic impact analysis review, only by the cily, then one thousand ($1,000.00) shall
be made payable to the city. These applications shall not be considered accepted unlil the TiA has been
revievred,

{Ord. of 4-23-96: Ord. of 5-28-02, § 3; Ord, of 7-22-08(5))

Sec. 10-3-119. Procedure,

(a} All proposed amendments to this chapter shall be transmitted by the cily planner te the pianning
commisslon for recommendation and report prior to action thereon by the cily council. Before making any
recommendation on a proposed amendment, the planning commission shall give notice of a public
hearing thereon, as set forth in section 15.1-431 of the Code of Virginla, 1950, as amendad. Unfess the
proposal is withdrawn by leller or other formal notice before the hearing, the heasing shall be hald at the
tme and place announced; provided however, that if the hearing is postponed, naw public notice shall be
given as set forth above. If the posipenement is at the request of the applicant or otherwise the faull of
the applicant, then {he additional public notice shall be at the applicant’s expense. Following each
hearing, the planning commissfon shall adopt its recommendation, and shall present the proposed
amendment 1o the city counci, together with its recommendations and any approprated explanatory
materals. The failure of the planning commission to report ta the city council within ninety (90} days after
the close of the public hearing on the proposed amendment shall be deemed approval,

() Befere approving and adopting any amendment lo this chapter, the city council shall hold at least
one pubtic hearing thereen, after which the city council may make appropriate changes or corrections in
the proposed amendments; provided, that no additional land may be zoned to a d#ferent classificalion
than was contained in the public notice required by this section nor shall any fand be zoned to a mose
intensive use classification than was contained in the public notice without an additonat public hearing as
required by this section. The hearing shall be held at the time and place announced In the public notice,
An affimative vote of at least a majosity of the members of city council shall be required o amend any
provision of this chapter.

(c) The planning commission shall not recommend, nor shal the city council adopt, any amendment to
this chapter until notice of inlention to do so has been published once a week for two (2) successive
weeks in a newspaper published or having general circulation in the city. Sueh notice shall specify the
time, date and place of the hearing at which persons affecled may appear and present their viaws, The
sacond nolice shall be published not less than six (6) days hefore the hearing,

(d) When a preposed amendment of this chapler involves a change in the zoning classification of
twenty-five (25) or less parcels of land, then, in addition to the advertising as reguired In the preceding
paragraph, writlen notice shafl be given at least five (5) days before the hearing lo the owner or agent of
each parcel involved, end to the ovmers of all ahulting property and property immediately across the
street or road from the properly affected. Nolice sent by registered or certified mall to the last known
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address of such owner, as shown on the current real estate lax assessment books, shall be deemed
adequate compliance with this requirement,

(8} Posting of property. Notvithslanding any advertising requirements imposed by the Code of Virginia,
as amended, any preperty proposed for review due to a change of district or any public hearing as
elsewhere specified in this article shall be posted for public notice as specified belov.. At least fourteen
(14) days prior to the planning commission’s public hearing on the pending application, the city shali erect
on the subject property signs indicaling the changa propased and a contac! phone number for persons
wanting mare information regarding the public hearing/meeting. Such signs may net be removed untif the
city council has acted upon the application, and shall be removed no Taler than five (5) days thereafter.
The city shall determine the number of signs required, placement, and type of posiing; however, there
shall be at least one sign posted along each public right-of-way abulting the property.

{Ord. of 4-23-96; Ord. of 5-28-02, § 4)

Sec. 10-3-120. Plan of development.

Each requeslt for amendment fo this chapter, including the zoning map, shall be accompaniad by a "plan
of development” for the property included ia the request, and shall have been reviewed by all applicalile
city officials before submission o the planning commission. If the application for rezoning s granted
following the required public hearing procedure outiined In section 10-3-105, the pian of development
must be started within a period of two (2) years, and ihe proposed slruclure or structures, parking
faciliies, planlings and other landscaping must follow the plan of development introduced during the
rezoning hearing. The planning commission will have a rehearing if the plan of developmen! is not
undesway within two (2) years,

{Ord. of 4-23-96)

Sec. 10-3-121. Reconsideration of request.

No request for amendment to this chapter, including the zoning map, or substantiafly the same request
shall be reconsidered within one year of the date acted upon by ihe city council.

{Ord. of 4-23-86)

Sec. 10-3-122, Withdrawal of application.

Appiications for a change in zoning may be withdrawn from consideration bafore the First nolice of a
public hearing thereon has been published and fees refunded i no publication cost is incurred.
Applicalion for a change in zoning which are withdrawn after the end of tha public hearing shali be
considered as denied for the purpose of one-year limitation or reconsideration as provided in section 10-
3-107.

{Ord. of 4-23-98)

Sec. 10-3-123. Conditional zoning.

(a} Furpose. Where competing and incompatible uses conflict, lradilional zoning methods and
procedures are sometimes inadequate. In sirch cases, more flexible and adaptable zoning methods are
needed {o permit differing land uses and at the same time lo recognize effects of change, [t is the
purpose of this section to provide a zoning method authorized under section 15.1-491, Code of Virginia
1950, as amended, whereby a zoning reclassification may be affowed subject to ceraln conditions
proffered by the zening applicant for the protection of the community even though said conditions may not
be generally applicable to land similarly zoned, While the conditions may vary from propedy to propery
by reasen of the nature of the use and different circumstances al a particular location, i is nof the
intention of this section to authorize conditions limited to a paricutar individual or gfoup, owner or
operator, and he provisions of this seclion shall not he used for puspose of discimination in housing.

(b) Proffer in wiiing. As part of a petition for rezoning or amendment of the zoning district map, the
owner or owners of the property involved may, prior to a pubtic hearing before the city council, voluntarily
proffer in writing such reasonable conditions, in addition to the regulations provided for the zoning district
or dislricts as herein set forth, as he deems appropriate for the particular case; provided, thal:

(1) Therezoning itself must give fise for the need for tha conditians;
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(2} Such conditions shall have a reasonable relalion to the rezoning;

(3) Such conditions shall not include a cash contribution 1o the clty;

{4) Such conditions shall not include mandatory dedication of real or personal property for open space,
parks, schools, fire departments or other public facilities nol otherwise provided for in the subdivision
ordinance;

(5) No condilion shall be proffered that is not refated to the physical development or physical operation
of the prepery; and

(6}~ All such conditions shall be in conformity with the comprehensive plan.

Far the purpose of this chapter, "proffered conditions™ shall be Interpreted to include wrilten statements,
development plans, profiles, elevation andfor other demenstrative malenials. Materials of whatever nature
and Intended as conditions shall he annotated with the following statement signed by the owner or
owners of the subject property:

T {we) hereby proffer that the development of the subject property on this application shall be in strict
accordance with the conditions sef forth in this submission.”

Once proffered end accepted as pert of an ameadment lo the zoning ordinance such condilions shall
continue In full force and effect until a subsequent amendment changes the zoning In the properdy
covered by such conditions; provided, however, that such conditions shall continue i the subsequent
amendment is part of a comprehensive implementation of a new or substantially revised zoning
ordinance, N

{c} Review and revision of proffered conditions. Additional conditions or modified conditions may be
proffered by the applicant during or subsequent to the pubic hearing before the planning commission;
provided, however, that afler proffered conditions ere signed and made available for public review and the
public hearing before the city counci! has been advestised (whether or net Jointly held with the planning
commission) no change or modification to any condition shal be approved withoul a second advertised
public hearing therecn.

Afler the city council public hearng has been advestised or commenced, should additional or modified
conditions be proffered by the applicant, which condilions were discussed at the public hearing before the
planning commission, then a second public hearing need be held only before the city council bafore the
application and the medified conditions can be approved.

Should additional conditions be proffered by the applicant at the me of the public hearing before the city
council, which condilions were net addressed at the public hearing before the planning commission, or i
the proffered conditions are modified heyond the scope of any conditions considered at the public hearing
before the planning commission, the application shalf be the subject of a second public hearing before
both the planning commission and the city council, which hearing may ba efiher separately or jointly held,
(d) Annolalion of zoning map. The zoning map shall show by an appropriate symbol on the map the
existence of conditions attaching to the zoning on the map. The administrator shafi ke:ap In his office and
make available for public Inspection a conditional zoning index. The index shall provide ready access {o
the ordinance creating conditions in addition to the regulations provided for in a particutar zoning district,
Such cenditions shall become a part of the zoning egulations applicable fo the property in question,
regardiess of changes in ownership or operation, unless subsequently changed by an amendment to the
zoaing district map, and such conditions shafl be in addition to the specific regulations set forth In this
chapter for the zening district in question,

(d) Enforcement of conditions. The administrator shall be vested with all necessary autherity on behalf
of the city council to administer and enforce condilions atlached to such fezoning or mendment to the
zoning map, including:

(1) The ordering In writing of the remedy of any nencomgliance with such conditions;

(2) The binging of lega! action to ensure compliance with such condilions, including injunction,
abatement or other appropriate action or proceeding; and

(3} Requiring a guarantes, satisfaclory to the city council, in an amount sufficient for and conditioned
upon {he construclion of any physical improvements required by the conditions or a contact for the
construction of such improvements and tha contractors guarantee, i like amount and so conditioned,
which guarantee shall be reduced or released by the city council, or agent thereto, upon the submission
of satisfactory evidence that construction of such improvements has been completed in whole or in part.
Pravided, further, that failure to meet all conditions shall constitule cause to deny ihe issuance of any of
the required use, occupancy or buitding permits, as may be appropriale.
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() Conformily of development plans. Upon approval, any site plan, subdivision plat or development plan
thereafter submitied for the development of the property in question shatl be in substantial conformity wilh
all proffered statements, plans, profiles, etavations or other demonstrative materials, and no development
shafl be approved by any city official in the absence of said substantiat conformity. For the purpose of this
section, "subsltantial conformity” shall mean that conformity which leaves a reasonable margin for
adjustment fo final engineesing data but cenforms with the general nature of the plans, profitas, efevations
and other demonstralive materials presented by the applicant.

(@) Change of approved conditions. Once conditions have been approved, and there is cause for an
amendment which would be in substantial conformity with the proffered conditions, then an apptication
shall be filed for 2n amendmenl. If the amendment concerns an approved sile plan, such application shall
include: the submission requirements for a site plan set forth in aricle D. Such amendment shall be {he
subject of public hearings In accordance with the requirements for a new application.

(h} Review of the adminislrator's decision. Any zoning applicant or any other person who is aggrieved
by the decision of the administrator pursuant o the provisions of paragraph (e) above may petition the
city council for the review of the decision of the administrator. All such petitions for review shall be filed
with the zoning administrator and with the clerk of the city council within thirty (30) days from the date of
the decision for which review Is scught, and such pelitions shall specify the grounds upon which the
petitioner is aggriaved.

{) Recordalion of proffered conditions. A cerlified copy of all ordinances accepting proffered conditions,
fogether with a duly signed copy of the proffer stalement, shafl be recorded at the expense of the
applicant in the nama of the property cwner as grantor in the office of the Clerk of the Circuit Court within
thidy (30} days of council approval.

{Ord. of 4-23-96; Ord. of 7-24-01)

ARTICLE V. SPECIAL USE PERMITS

Sec. 10-3-124. Purpose and intent.

Special permit uses are those which, If not specially regulated, may have an endue impact on or be
Intompatible with other uses of land within or adjacent to a given zoning district. These uses either have
unusual characterislics, or have characteristics which may be di#ferent from those of their Immediale
surroundings. Upon the granting of a speciat use permit by city councl, these uses may be aflowed to
locate or expand within designated zoning districts under the standards, controls, Iimitations, performance
criteria, resirictions and other regutations of this article.

(Ovd. of 4-23-96)

Sec. 10-3-126. Review standards; special use permits.

{2) A special use permit shall only be approved if the proposed use is permitted as a special use in the
applicable zoning district.

{b) Allapplications for special use permit shall be reviewed using the following criteria:

{1} The proposed vse shall be censistent with good zoning practice and will have no more adverse effect
on ihe health, salely or comfort of persons living or working in the area and witf be no more injurious,
economically or othervise, to property or improvements in the surrounding area than would any use
generally permitted in the district.

(2) The proposed use shall be adequately served by essentiaf public services such as streels, drainage
tacilities, fire protection, and public water and sewer facifilies.

(3) The proposed use all be designated, sited, and landscaped so that the use wig not kinder or
discourage the appropriate development or use of adjacent properties and surrounding neighborhoods.
(Ord. of 4-23.98)

Sec. 10-3-126. Special conditions.

(&) In granting any special use permit, the city council may impose such conditions as it believes
necessary to accornplish the objectives of this chapler and to assure thal the proposed use will conform
with the requirements of this section and will continue to do so. Such standards may include, but reed not
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be limited to:

(1) Additional open space, landseaping or screening requirements.

(2} Addilional yard requirements.

(3} Spedial lighting requirerments.

{4) Time limitations on hours of operation.

{5) Additional off-street parking and foading requirements.

(B) Addilional utility, drainage and public facibly requirements.

{7) Additional right-of-way and public access requirements.

(8) Addilional requirernents to ensure compatibility with the Comprehensive Plan,

(9) Conditions for renewal, extension, expiration, and/or revocation of special use permit,

(b} Unless othenwise specified by cily council as a condition of approval, the height limits, yard
requiréments, fof area and other requiremenis shall be the same as for other uses in the district in which
the proposed speclal use is to be located.

(¢) The city council may specify lime limils or expiration dates for a special vse permit, Including
provisions for periodic review and renewa),

(Crd. of 4-23-88)

Sec. 10-3-127. Application requirement for special use permit.

(8) The procedures for application for a special use permit are the same as those prescribed for
changes and amendments i asticle U, except that all applications shall include the following additional
information:

(1} A prefiminary site plan if any changes o the existing site are preposed.

(2) A description of the proposed use including, where applicable, the hours of operation and the
proposed number of employae/patrons.

(3} When requested by the planning commission or the city council, the following information shall be
provided by the applicant:

a. Elevations and floor plans of the proposed buildings.

b. A Wraffic impact snalysis, showing the effect of traffic generated by this project on surrounding streets
and neighborhoods.

(b} If the request for a special use permit has been denied by city council, a request in substantially the
same form shall not be resubmitied with one year of the date of denzat.

(Ord, of 4-23-96; Ord. of 11-25-08(6)}

Sec. 10-3-128. Procedure.

(8} Mo special use permit shail be approved untess the proposal has been reviewed by the planning
commission as provided in article U of this chapter. Following planning commissfor's public hearing, the
planning commission shall prepare and by motion adopt its recommendations, which may inclide
changes in the applicant's original proposal resulling from the hearing, and shall transmit such
recommendations, together with any explanatory material, to the city council. Failuse of the planning
commission to report within ninety (90} days afler tha close of its public hearing shall ba deemed
approval, unless ihe proposed special use permit has been withdrawn by the applicant prier to the
explration of such time pesiod or the time period has been extended by mutual agreement by the city and
the applicant,

(b) Before approving a special use permit, the city counck shall hold al least one public hearing as
provided In articte Uf of this chapter after which the city council may make spproprizle changes to or
impose appropriate conditions upon the proposed special use. Nothing herein shal preclude the city
council frem holding a joint public hearing with the ptanning commission.

(&)} Aconcurring vole of a majerity of the members of city council shall be required to approve a special
use permit.

(d) Whenever a pelitioner seeks both an amendment to the zoning erdinance and a special use permit
for the same properly, bolh or &l refated applications may be made and processed jointly,

{e) Posting of property. Notwithstanding any advedising requirements imposed by the Code of Virginia,
as amended, any propesty proposed for review due to a special use permit or any public hearng as




Draft

elsewhere specified In this ordinance shall be posted for public notice as specified balow. At least
fourteen (14) days prior to the planning commission’s public hearing on the pending application, the city
shall erect on the subject property signs indicating the special use permit proposed and & contact phone
number for persons wanting more information regarding the public hearing/meeling. Such signs may not
be remaved uatil the city council has acted upon the application, and shall be removed no later than five
(5) days thereafter. The city shall determine the number of signs required, placement, and type of posting:
however, there shall be at least one sign posted along each public sight-of-way abutling the propeny.
(Ord. of 4-23-96; Ord, of 5-28-02, § 5; Ord. of 11-25-08{6))

Sec. 10-3-129. Expansion or enlargement of a special use.

A speciat use may not be enlarged or expanded unless approved by city council through the approval
procedure oullined in this article, or unless the expansion or enlargement was specifically authorized in
the origina! approval.

(Ord. of 4-23-96)

Sec. 10-3-130. Expiration and revocation.

(@) Urless a lime limit is specified for a special use permit, the same shal be valid for an indefinite
period of ime, except thal if the use or aclivity should cease for any reason for a conlinuous period of two
(2) years or more, the special permit shall aulomatically terminate without notice and become null and
void.

{t) The approval of a new special use permil shafi be required prior to any subsequent reinstatement of
the use,

{6} Whenever a special use pemit Is approved by the city council, the special use authorized shall be
eslablished, or any consiruction authorized shall he commenced and diligently pursued, vilhin such time
as the cily council may have specified, or, if no such $me has been specified, then within hvelve (12)
months from the approval date of such permit,

(d) If the special use or construstion has nat commenced in accordance with the above provisions, then
the special use permit shall automatically expire without notice and become nufi and void.

(&) A special use permit shall be revocable upen wiritten order of the city council at any time because of
the fallure of the owner or operator of the use covered by the permit lo observe all requirements with
respect to the maintenance and conduet of the use and all conditions in connection with the permit that
were imposed in Issuing the same. A revoked permit shall become nul and void.

(Ord. of 4-23-96)

Sec. 10-3-131. Existing special uses.

Any use listed as requiring approval as a special use, and which use legally exists al the effective date of
the regalations of this arlicle, shall be considered a nonconferming use unless it has been approved as &
special use by the city council,

{Ord, of 4-23-96)

ARTICLE W. BOARD OF ZONING APPEALS

Sec. 10-3-132. Composition.

There shall be a board of zoning appeals {hereinafter called the "board) which shall consist of five {5}
members, each to be a resident of the city and each lo be appointed by the circu’¥ cour of the city for
terms of five (5) years, except the original appoiniments shall be made for such terms that the term of one
membes shall expire each year. When approved by the court, one member shall b2 a member of the clity
planniag commission. Vacancies shall be filled by such court for the unexpired portion of the term. A
member may be removed by such court for cause, upon written charges and afler a public hearing. Each
member shall receive such compensalion as the city council may authorize for attendance at each regular
or called meeting of the board.

(Ord. of 4-23.96)
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Sec. 10-3-133. Organization.

The board shall elect one of its members as chairman and one of its members as vice chairman. The
chairman shall preside al a% meetings of the board and in the chairman's absence the vice-chairman shall
preside. The clty manager, or deslignated agent, shat appoint a recording secrelary whose duly it shall be
to keep the minutes and other records of the actions and deliberations of the board and perform such
other ministerial duties as the board shall direcl. The recording secrelary shall receive such compensation
as the cily councll may autherize for allendance al each regular or called meeling of the hoard.

{Ord. of 4-23-g6)

Sec. 10-3-134. Procedure.

The board shall adopt such rules of procedure as it may deem necessary in order to carry Into effect the
provisions of this chapter, said nules to be in wriling and copies available to the public at tha office of the
zoning adminlstrator and the recording secretary of the board. Meetings of the board shall be held at the
call of the chairman and at such other mes as the board may determine, Such chairman, or in the
chalman’s absence the vice-chairman, may administer oaths and compel the allendance of witnesses.
All meetings of the board shall ba open to the public, The recording secrelary shall keep minules of the
board's proceedings, showing the vote of each member upen each queslion, or, if absent or failing o
vole, indicating such fact, and shall keep records of the board's examinalions and other official actions, af
of which shall be immediately filed in the office of the board and shall be a pubfic record. A querum shall
cansist of three (3) board members, one which shall be either the chairman or the vice-chairman. The
board shall submit a report of its activities fo the city councit a1 least once each year,

(Oxd. of 4-23-96)

Sec. 10-3-135. Powers.

The board of zoning appeals shall have the foffowing powers and duties:

(1) To hear and decide appeals where it is allegad there is eror In any order, requirement, decision or
delermination made by an administrative official in the administration or enforcement of this chapler.

{2} Toauthorize upon appeal in specific cases such variance from the terms of this chapter as will not be
confrary fo the public interest, when, owing to speclal conditions, a literal enforcement of the pravisions of
this chapter will resit In unnecessary hardship; provided, that the spifl of the chapter shall be abserved,
public safety and welfare secured, and substantial justice done as hereinaRer provided.

{3) To hear and decide applications for interpretation of the zoning district map where there is any
uncertalnty as fo the localien of a district boundary.

(4) To determine, in cases of uncertainty, of the district ¢classification of any use not specifically named in
these regulations; provided, however, such use shall be in keeping with uses specifically permilted tn the
district in which such useis to be classified.

(Qrd., of 4-23-96)

Sec. 10-3-136. Variances.

Subject 1o the provisions of this arlicle, the beard shall have the power to grant the following variances:
{1} A variance in the yard and ot area requirements in any distict as lo relleve practical difficuties or
particular hardships in cases when a property owner can show that his properly was acquired in good
faith and where by reason of exceplionat namowness, shallovmess, size or shape of a specific piece of
properly at ihe time of the effective date of this chapter or where by reason of exceptional topographic
conditions or other extraordinary silualion or condition of such plece of propery, or lhe use or
development of property immedialely adjacent thereto, the sirict application of the terms of this chapter
would effectively prohibil or unreasonably restrict the use of the proparty, or where the board is satisfied,
upon the evidence heard by it, that the granting of such variance vill alieviale a clearly demonstrated
hardship approaching confiscation as dislingulished from a special privilege or convenience sought by the
applicant; provided, that all variances shall be in harmony with the Intended sphit and purpose of this
chapter,

{2} Mo variance shall be authorized by the board unless it finds:
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a. Thalthe sirict application of this chapler would produce undue hardship.

b. That such hardship is not shared generally by other properties in the same zoning district and the
sama vicinity.

¢. That the authorization of such variance will not be of substantial detriment to adjacent properdy and
thal the character of the disirict will not be changed by the granting of the variance,

{3) No such varance sha¥ be authorized except after nolice and hearing as required by section 15.1-431
of the Code of Virginla, 1950, as amended.

(4} No variance shall be authorized unless the board finds that the congition of situation of the property
concemed or the inlended use of the preperty is not of so general or recurring a nalure as lo make
reasonably practicable the fermulalion of a general regulation to he adopted as an amendment to this
chapter.

(5} In autherizing a variancs the board may impose such condgitions regarding the location, character
and other features of the proposed structure or use as it may deem necessary in the public Interest, and
may require a guarantee or bond fo insure that the conditions imposed are belng and will continue to be
complied with.

{Ord. of 4-23-96)

Sec. 10-3-137. Coenditions attached to approvals,

Where the board Is authorized to decide appeals, and where the board is authorized to approve
varances, such approval, decision or authorization shall be m¥ed by such conditions as the case may
require, including the imposition of any of the following specifications:

{1} Amount, direction and location of outdoor lighting.

(2} Amount of location of off-street parking and loading space.

{3) Connected or disconnacted with other buildings.

(4) Exits or entrances, doors and windows,

(5) Paving, shrubbery, landscaping, omamentat or screening fences, walls or hedges, or security fences,
{8} Time of day or night for opearating,

(7} Mo slore fronts.

(8) Conlrol or elimination of smoke, dust, gas, noise, vibration caused by operations,

(9) Reguirements for lermination of a use based on lapse of time or such other candiions as the board
may specify,

(10} Such other conditions as are necessary as prescribed by law.

{0rd. of 4-23-98)

Sec. 10-3-138. Amendment of variance.

The procedure for amendment of a variance already approved, or the request for a change of conditions
atlached to an approval, shall be the same as for the new application, except lhat, where the
adminisirator defermines the change to be minor relative to the oiiginal approval, he may lransmit the
same to the board with the oniginal record without requiring that a new application be fited.

(Ord. of 4-23-96)

Sec. 10-3-139. Progedure on applications and appeals.

{8) Application for varfances. An applcation to the hoard for a variance in which the board has originas
jurisdiction under this chapler may be made by any property owmer, tenan!, government official,
depariment, board or bureau. Such application shall be made to he recording secretary of the board on
forins which shall be provided for the purpose in accordance with rules which shall be adopted by the
board. All information including maps and plans required by such forms, or otherwise required by the
board In order that it might be fuliy informed, shall be furnished by the applicant. The recording secretary
of the board shall place the malier on the agenda, Every applicalion or appeal shall be advertised for a
pubkic hearng and sald notice shall appear at least once a week for two (2} successive weeks in a
newspaper having general circulation In the city. Such notice shall specify the lime and place of heasing,
not fess than six (6} days nor more than twenty-one (21) days after the second adverlisement and the
propery shall be posted in accordance with the rules of the board.

{b) Appeals. An appeal to the board may be taken by any person aggrieved or by any officer,
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depariment, board or bureau of the city affected by any decision of the administrator, or from any order,
requirement, declsion or determination made by any other adminisirative officer in the administration or
enforcement of this chapter. Such appeal shall be taken within ten {10) days for a notice of violation
involving temporary or seasonal commercial uses, maxmum occupancy fimitation of a residential dwelling
unit, keeping of inoperable vehicles and junk, or similar short tesm, recurring violations, or within dhirty (30}
days after the entry of any other decislon appealed from by filing with the administrator, and with the
board, a notice of appeal spacifying the grounds therecf. The administralor shall forthwith transmit lo the
recording secretary of the board all the papers constititing the record upon which the action appealed
was taken. An appeal slays all proceedings in the furtherance of the action appealed from unless the
administrator certifies o the board, after the nolice of appeal shall have been filed with him, that by
reason of facts stated in the cerificate of stay would, in his opinion cause Immineni peril to life or
property. In such case proceedings shall not be stayed othenvise than by @& restralning order which may
be granted by the beard or a court of record, on application and en notice to the administrator and on due
cause shovm,

In any case where the administrater has certified conformity with the provisions of this chapler and a
building pesmit has been issued and construction of the hutlding for which such parmit was issued Is
subsequently sought to be prevented, restrained, corrected or abated as a viofation of the zoning
ordinance, suit may be fifed within fifteen (15) days afler the starl of construction by a person who had no
actual natice of the issuance of such pemil. The court may hear and determine issues raised In the
fitigation even though no appeal was taken from the decision of the administrator to the Board of zoning
appeals.

{c) Filng fees;

(1) Al persons, firms or corporations appealing to the board of zening appeals shak be required to pay,
at the tme the application is submitted, one hundred saventy-five doflars ($175.00) per requast for
expenses relative thereto.

(2} Al persons, firms or corporations applying for variances under the provisions of this chapter or
applying for an amendment of a variance already approved shall be required to pay, at the time the
application is submitted, one hundred seventy-five dollars {$175.00) per request for expenses refative
thereto.

(3) The payment of such money in advence to the office of the administrator as specified shaff be
deemed a condition precedent to the consideration of such appeal, varance request or requested
amendment lo a vadance already approved.

(d} Heading and decision. The board shall, within thirty (30) days, fix a time and date for the hearing of
the requested variance or appeal, give public natice thereof as requized by law, as well as due notice to
the parties in inlerest, and decide the same within thirty (30) days after the hearing date. Upon the
hearing any party may appear In person, or by agenl, or by altorney. [n exerclsing its powers, the board
may, In conformity vith the provisions of this chapler, reverse or affirm, wholiy or partly, or may modify,
any order, requirement, decision or determiration as ought te be made, and to that end shall have all the
powers of the officer from whem the appeal is taken. The concurring vote of a majority of the members of
the board shall be necessary o reverse any order, requirement, decision or determination of the
administrative officer or lo decide in favor of the applicant on any matter upon which it Is required to pass
under this chapter, or to effect any variance from this chapter.

{e) Fosting of propery. Notwithstanding any advertising requirements imposed by the Code of Virginia,
as amended, any property proposed for review due to a vadance or any other public hearing as
elsewhere specified In this section shall be posled for public notice as specified below. At feast fourteen
(14) days pror lo the board of zoning appeal's public heafing on the pending application, the city shall
erecl on the subject property signs indicating the variance proposed and a conlact phone number for
persons wanling more information regarding the pubtic hearing/meeting. Such signs may not be removed
until ihe board of zoning appeats has acted upon the application, and shall be remaved no later than five
(5) days thereafler, The city shall determine the number of slgns required, placemend, and type of posting;
however, there shall be at least one sign posted along each public right-of-way abuting the property.

(Crd. of 4-23-98; Ord. of 5-28-02, § 8; Ord. of 10-27-09)

Sec. 10-3-140. Appeals to courts.

Appaals to courts from a decision of the board may be filed in the manner prescribed by law.
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{Ord. of 4.23-96)

ARTICLE X. SEVERABILITY, CONFLICT, EFFECTIVE DATE

Sec. 10-3-141. Severabliity.

If any section, paragraph, subdivision, clause, phrase or provisien of this chapter shall be adjudged
invalid or held unconstitutional, the same shall not affect the validity of this chapter as a whote or any part
of provision thereof other than the part so decided to be Invalid of tncon stitutional.

(Ord. of 4-23-98)

Sec. 10-3-142, Repeal of conflicting ordinances,
All ordinances or pais of ordinances in conflict herewith are hereby repealed.
(Ord. of 4-23-86)

Sec. 10-3-143. Effective date.

This chapter shall {ake effect and be in force from and after is adoplion, the public welfare demanding it.
{Ord. of §-23-86)

Secs. 10-3-144--10-3-159. Reserved,

ARTICLE Y. FLOODPLAIN ZONING DISTRICT*

*Editor's note: An ordinance adopled Jan. 8, 2008, amended Art. Y in ils entlrety, in effect deleting Art. Y
and enacting a new Ast. Y {o read as set out herein, Former Art. Y pertained to similar subject matler and
derived from an ordinance adopted Apr. 23, 1996.

Sec. 10-3-160. Purpose.

The purpose of these provisions is to prevent the loss of life and property, the creation of health and
safely hazards, the disruption of commerce and govemnmental services, the extraordinary and
unnecessary expenditure of public funds for flood prolection and refief, and the impaiment of the tax
base by

A Regulating uses, aclivities, and development which, alona or in combination with other existing or
future uses, aclivities, and development, wilf cause unacceplable increases in fiood helghts, velocilies,
and frequencles;

B. Restricting or prohibiting certain uses, activities, and development from tocating within districts subject
to fleading;

C. Requiring all those uses, activities, and developments {hat do occur in flood-prone districts lo be
prolected and/or flood-proofed against fooding and flood damage; and,

B. Profecling individuals from buying land and struclures which are unsuited for intended purposes
because of flood hazards,

{Ord. of 1-8-08)

Sec. 10-3-161. Applicability.

These provisions shall apply to all lands within the jurisdiction of the City of Harrisonburg, Virginia and
identified as being in the 100-year flsodplain by the Federal Insurance Administration.

{Ord. of 1-8-08)

Sec. 10-3-162, Compliance and lability.
A. No land shall hereafter be developed and no struciure shall be localed, relocated, constructed,
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reconslructed, enlarged, or structurally altered except In full compliance with the terms and provislons of
this article and any olher applicable ordinances and regulations which apply to uses within the jurisdiction
of this arlicle,

B. The degree of flood protection sought by the provisions of this article is considered reasonable for
regulatory purpoeses and is based on acceptable engineering methods of sludy, Larger floods may ocour
on rare oceasions. Flood helghts may be increased by manmade or nalurat causes, such as ice jams and
bridge openings restricted by debris. This article does not imply that districts outside the floodplain district,
or that land uses permitted within such district will be free from floading or flood damages.

C. Records of aclions associated with administering this article shall be kept on file and maintained by
the zoning administrator or their designated agent.

D. This arlicle shall nat create liabifity on the part of the City of Harrisonburg, Virginia, or any officer or
employee thereof for any flood damages that result from reliance on this arlicle or any administrative
decision [awfully made thereunder.

{Ord. of 1-8-08)

Sec. 10-3-163. Abragation and greater restrictions.

This arlicle supersedes any article currently in effect in flood-prone districts. However, any underlying
article shall remain In full force and effect to the extent that its provisions are more restrictive than this
afticle,

(Crd. of 1-8-08}

Sec. 10-3-184. Severability.

if any section, subsection, paragraph, sentence, clause, or phrase of this article shall be declared invalid
for any reasen whalever, such decision shall not affect the remaining portions of this adicle. Fhe
remaining pertions shall remain In full force and effect; and for this purpose, the provisions of this article
are hereby declared 1o be severable.

{Ord. of 1-8-08)

Sec. 10-3-165. Penaltiss.

A, Any person who Fails to comply with any of the requirements or provisions of ihis article or directions
of the zoning administrater o any other authorized employee of the City of Harrisonburg, Virginia, shall
be guilly of a Class | misdemeanor and subject to the penaltias thereof.

8. In addition to the above penatties, all other aclions are kereby reserved, including an action in equity
for the proper enforcement of the article. The Imposition of a fine or penaily for any violation of, or
noncompliance with, this article shall not excuse the violation or nencompliance 1o permit it to continue, all
such persons shall be required to correct or remedy such vialations or noncompliance within a reasonable
time. Any structure consinucted, reconsinicted, enlarged, altered or relocated In nancomphance with this
arlicle may be declared by the city council o be a public nuisance and abalable as such. Flood Insurance
may be withheld from stuctures constructed in violation of this article,

(Ord. of 1-8-08)

Sec. 10-3-166. Definitions

The following definitions shall spply in the interpretation and enforcement of this aricla:

Base flood. The flood having a one (1} percent chance of being equaled or exceeded in any given year,
Base fiood elevation. The Federal Emergency Management Agency deslgnated one hundred-year water
surface elevation.

Basement. Any area of the building having its floor sub-grade (befow ground level) on 2 sides.

Board of zoning appeals. The board appointed to review appeals made by individuals wilh regard to
decislons of the zoning administrator, or their designated agent, in the interpretation of this aricle.
Breakaway wall. A wall that is not part of the structural support of the building and is intended through its
design and construction 1o collapse under specific fateral leading forces, without causing damage to the
elevated portion of the building or supporling feundalion system.

Development. Any manmade change to improved or unimproved real estate, including, but not limited to,
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buildings or other structures, mining, dredging, filling, grading, paving, excavalion or drilling operations or
storage of equipment or materals,

Elevated building. A non-basement building buitt to have the lowest floor elevaled above the ground fevel
by means of fill, solid foundation perimeter walls, pilings, or columns {posts and piers).

Encroachment. The advance or infringement of uses, plant growith, fill, excavalion, buildings, permanent
struelures or development into a floodplaln, which may impede or alter the flow capacity of a floodplain.
Flood or flooding.

(1) Agenera! or temporary condition of partial or complete inundation of normally dry land areas from:

a. Tha overfiow of inland or lidal waters; or,

b. The vnusual and rapid accureulation or runoff of surface waters from any seurce.

{2} The collapse or subsistence of land along the shore of a lake or ather body of waler as a resull of
eresion or undermining caused by waves of cusrents of waler exceading anlicipated cyclical levels or
suddenly caused by an unusually high water level in a nalural body of water, accompanied by a severe
slorm, or by an unanticipated force of nature such as flash flood or an abnormal lidat surge, or by some
similarly unusual and unforeseeable avent which resulis in fiooding as defined In paragraph (1ya. of this
definition,

Floodplain or lood-prone area. Any land area susceptile to being inundated by water from any source.
Floodway. The channel of a river or sther walercourse and the adjacent land areas tha! must be
reserved In order to discharge the base flood without cumulatively increasing the water surface elevation
more than a desigrated height.

Freeboard. A factor of safely usually expressed in feet above a flood lavel for purpases of floodplain
management. "Freeboard® tends to compensate for the many unknowm faclors that could contribute to
flood heighis greater than the helght caicutated for a selected size flood and floodway conditiens, such as
wave aclion, bridge openings, and the hydrological effect of urbanizatien in the watershed.

Historic structure. Any structure thal is;

t. Listed individually in the National Register of Histosric Piaces (a listing maintalned by the Department
of Inferior) or prefiminarily determined by the Secrelary of the Interior as meeling the requirements for
individual listing on the national regisler;

2. Cerlified or preliminanfy determined by the Secretary of the Interior as conlributing to the historical
significance of a registered historic district or a district preliminarily delermined by the Secrelary to qualify
as 4 registered hisloric disbict;

3. Individualiy listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Sacrotary of the Interfor; or,

4, Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been ceriified either:

a. By en approved siale program as determined by the Secretary of the Interior; or,

b, Directly by the Secretary of the Intesior in states without approved programs,

Lowest floor. The lowest floor of the lowest enclosed area (inciuding basemenl). An unfinished or fload-
resistant enclosure, usable sclely for parking of vehicles, butlding access of sforage in an area other than
a basement area Is not considered a building’s lowest floor; provided, that such enclosure is not built so
as lo render {he structure in violation of the applicable non-elevation design requirements of Federal
Code 44CFR § 60,3,

Manufactured home. A struclure, transportable in one (1) or more sections, which is built on a permanent
chassis and is designed for uss with or without a permanent foundation when connecled to the required
ulikties. For flocdplain management purposes the term manufactured home also includes park lrailers,
trave] trailers, and olher similar vehiclas ptaced on a site for greater than one hundred eighly (180)
consecutive days.

New construction. Fer the purposes of determining insurance rates, structures for which the “start of
construction™ commenced on or afler the effective date of an initial Fleod Insurance Rate Map on or after
December 31, 1974, whichever is later, and includes any subsequent improvements {0 such structures.
For floodplain management purposes, new construction means stnrctures for which start of construction
commenced on or after the effective date of a fleodplain management regulation adepted by a community
and includes any subsequent impravements ta such structures,

Recreational vehicle. A vehicle which is:

{1} Builton a single chassis;
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(2) Four hundred {400) square faet or less when measured at the largest horizontal projection;

{(3) Designed to be self-propelled or permanently towable by a fight duty truck; and,

(4) Designed primarily not for use as a permanent dweling but as temperary living quarters for
recreational camping, lravel, or seasonal use.

Shaflow flooding area, A special flood hazard area with base flood depths from one (1) to three (3) feet
where a clearly defined channel does not exist, where the paih of flooding is unpredictable and
indeterminate, and where velocity flow may be evident. Such fiooding is characterized by poading or
sheel flow.

Special fiood hazard area. The land In the {loodplain subject to a one (1) percent or greater chance of
being flooded in any given year as determined in section 10-3-168 of this article,

Start of construction. The date the building permit was issued, provided the actual start of construction,
repair, reconslruction, rehabilitation, addition, placement, substantial improvement or other improvement
was within one hundred elghty {180) days of the permi! date. The actual start means either the first
pfacement of permanent conslruclion of a structure on a site, such as the pouring of slab or footings, the
instaflation of pifes, the constructien of columns, or any work beyond the slage of excavation; or the
placement of a manufaclured homa on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling: nor does it incude the Instafabion on the property of
accessory buildings, such as garages or sheds not occupled as dwelling units or ol part of the main
structure. For a subsiantial improvement, the actual starl of the constrzction means the first alteration of
any wall, ceiling, floor, or other structural part of & building, whether or no! that alteration affects the
external dimensions of the building.

Substzntial damage. Damage of any origin sustained by a structure whereby the cost of restoring the
stucture to its before damaged conditicn would equal or exceed fitty (50} percent of the market value of
the structure before the damage occurred.

Substantial improvement Any reconsiruction, rehabilitation, addition, or ofher improvement of a
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the struclure before
the start of construction of the improvement. This term Includas struclures which have Incurred substantial
damage regardless of the aclual repsir work performed. The term does not, however, include either:

(1) Any project for improvemen! of a structure 1o correct existing viclations of state or local health,
sanilary, or safety code specifications which have been identified by the local code enforcement official
and which are the minimum necessary to assure safe fiving conditions, or

(2) Any slteration of a historic structure, provided that tha alteration will not preclude the structure's
continued designation as a historic structure.

Walercourse. A lake, river, creek, siream, wash, channel or other topographic fealure on or over which
waters flow at least pesiedically, Walercourse incudes speciically designated areas in which substantial
flood damage may ocour.

{Ord. of 1-8-08)

Sec. 10-3-167. Description of ficod plain districts,

(8) Basis of dislicts. The various floodplaln districts shal) include special flood hazard areas. The basis
for the delineation of these districts shall be the flood insurance study (FIS) for the City of Harrisonburg,
Virginia, prepared by the Federal Emergency Management Agency, Federal Insurance Administration,
dalted Fehruary 6, 2008, as emended.

(1} The floodway district Is defineated, for purposes of this article, using the criterion that certain areas
within the floodplaln must be capable of carrying the waters of the ene hundred-year flood without
increasing the waler surface elevation of that fiood more than one (1) foot at any poinl. The areas
Included in this district are specifically defined in Table six (6) of the above-referencad flood Insurance
study and shown on the accompanying flood boundary and floodway map or flood Insurance rate map.

(2) The flocd-fringe distric! sha$ be those areas identified as an AE zone on the maps accompanying the
flood insurance sludy that are not included in ihe floodway disirict.

(b) Overlay concept.

(1) The floodplain disiricts described above shall be overlays lo the existing underlying districts as
shown on the efficial zoning ordinance map, end as such, the provisions for the fioodplain districts shalil
serve as a supplement to the underying district provisions.

(2) W there is any conflict hetween the provisions of requirements of the floodplain districis and those of
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any underlying district, the more restrictive provislons andor those pertaining to the floodplain districls
shail apply.

{3) In the event any pravision conceraing a floodplain district is declared inapplicable as a resull of any
legistalive or administrative actions or Judicial decision, the basic underfying provislons shall remain
applicable,

(Crd. of 1-8-08)

Sec. 10-3-168. Official zoning map.

The boundaries of the speclal fiood hazard area and floodplain disiricts are established as shown on the
flood boundary and floodway map andfor flood insurance rate map which Is declared lo be a part of this
article and which shali be kept on file at the City of Harrisonburg, Virginis, Depariment of Planning and
Community Developmenrd offices,

{Ord. of 1-8-08)

Sec. 10-3-169. District boundary changes.

The delineation of any of the floodplain districis may be revised by the city council where natural or man-
made changes have occurred andfor where more detailed studies have been conducted or undertaken by
the U. S, Army Cosps of Engineers or other qualified agency, or an individual documents the need for
such change. However, prior to any such change, approval must be obtained from the Eederal Insurance
Administration.

(Ord. of 1-8-08)

Sec. 10-3-170. Interpretation of district boundaries.

Initial Inferpretations of the boundaries of the floodplain dislricts shall be made by the zoning
administrater, or their designated agent, Should a dispute arise conceming the boundaries of any of the
districts, the board of zoning appeals shall make the necessary delermination. The person questioning or
contesling the tocation of {he district boundary shall be given a reasonable opportunity to presend his case
to the board and to submit his own technical evidence if he so desires,

(Ord. of 1-8-08)}

Sec. 10-3-171. Permit and application requirements.

{a) Permif requirement. AR uses, activities, and development eccurring vithin any foodplain district shaj
be undertaken only upon the permit. Such development shall be undertaken only in strict compliance vith
the provisions of this article and with all other applicable codes and ordinances, as amended and the City
of Harrisonburg, Virginia Subdivision Regulations. Prior o the issuance of any such permit, the zoning
adminlstrator, or their designated sgent, shall require all applicalions to include compliance with all
applicable state and federal taws.

(b} Site plans and permit applications. All applications for development within any floodplain district and
all building permits issued for the floodplain shall incorporate the following information:

(1) For structures to be elevated, the elevation of the fowest ficor (including basement).

(2} For structures to be flood-proofed (nonresidential only), the elevation to which the stnrelure will be
flood-procfed.

{Ord. of 1-8-08)

Sec. 10-3-172. General standards.

In &l special flood hazard areas the following provisions shalt apply:

(1} New consiruction and substantial improvements shall be anchored lo prevent flotation, collapse or
latesal movement of the siruclure,

{2) Manufactured homes shall be anchored to prevent flolation, collapse, or tateral movement. Methods
af anchoring may include, bit are not limiteg to, use of aver-the-top or frame ties lo ground anchors, This
standard shall be in addition lo and consistent with applicable state requirernents for resisting wind forces.
(3) MNew construction and substanbial improvements shall be conslructed with malerials and ulility
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equipment resistant to flood damage,

(4) New consbuction or substantial improvements shall be censiructed by metheds and practices that
minimize flood damage.

(5} Elecirical, heating, ventlation, prumbing, alr conditioning equipment and other service facilities,
including ductwork, shali be designed andior located so as to prevent water from enlering or
accumulating within the compenents dusing conditions of flooding.

(8) New and replacement water supply systems shall be designed to minimize or eliminate infiltration of
fiood waters inlo the system.

(7} New and replacement sanitary sewage systems shall be designed to minimize or eliminate infittration
of flocd waters into the systems and disthargss from the systems into flood waters.

(8} On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination frem them during flooding,

(9} Any alleralion, repalr, reconsiruction or improvements to a building that #s in compliance with the
provisions of this article shafl meet the requirements of "new censtriction” as contained in this arlicle.

{10} Any alteration, repair, reconstruction or improvaments 1o a building that is not in compliance with
the provisions of this article, shall be undertaken only if said non-conformity is not furthered, exiended, or
repiaced.

(11) No rnalerals tha? sre buayant, flammable or explosive shall be stored in the one bundred-year
floodplain urless they are properdy anchored or flood procfed to preciude their causing damage to life and
property.

{Ord. of 1-8.08)

Sec. 10-3-173. Specific standards,

tn alt spectal fiood hazard areas where base flood ¢levations have been provided In the flood insurance
study the following provisions shall 2paly;

(1} Residential construction. New coastruction of substantial improvement of any residential structure
(inctuding manufactured homes) shall have the lowest floor, including basement, elevated no fower than
ene (1) foot above the base flood elevalion or as olhenwise required by the Uniform Statewide Building
Code {USBC),

(2} Nonresidenlial construction. New construction or substanlial improvement of any commercial,
industrial, or nonresidential building {or manufactured home) shall have the lowest floor, including
basement, efevated to no lower than one (1) fool above the base fiood elevation or as otherwise required
by the USBC. Bulldings tocated in the AE zone may be fload-proofed in Feu of being elevated provided
that all areas of the building components below the slavation corresponding to the BFE plus one (1) foo!
are waler tight with walls substantially Impermeable to the passage of water, and use struclural
components having the capabitity of resisting hydroslatic and hydrodynamic foads and the effect of
buoyancy. A regislered professional engineer or architect shall certify that the standards of this
subsection are salisfied.

(3) Elevated buildings. Enclosed areas, of new construction or subslantially improved structures, which
are befow the regulatory flood prolection elevation shall:

a. Not be designed or used for human habitation, but shall only be used for parking of vehicles, building
access, of imited storage of maintenance equipment used in connectien with the premises. Access to the
enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited
slorage of maintenance equipment (stendard exterior door), or enlry to the living area {slairway or
elevator). The interior portion of such enclosed area shall not be partitioned or finished into separate
rooms, except lo enclase slorage areas:

b. Be constructed entirely of flood resislant materials below the regulatory flood protection elevation;

¢, Include measuvres to automalically equatize hydrostatic flood forces on walls by allowing for the entry
and exit of loadwaters. Te mest this requirement, the apenings musl either be certfied by a professional
engineer or erchitect or meet the follewing minimum design criteria:

1. Provide a minimum of two ({2} openings on different sides of each enclosed area subject to floeding.

2. The total net area of all openings mus! be at least one (1) square inch for each square foot of
enclosed area subject to flocding.

3. If a building has more than one enclosed area, each area must have openings lo allow floodwaters lo
automatically enter and exit.
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4. The boliom of all required openings shall be no higher than one (1) foot above the adjacent grade.

5. Openings may be equipped vith screens, louvers, or other opening coverings or devices, provided
they permit the automalic flow of floodwaters in both directions,

6. Foundation enclosures made of flexible skirting are not considered enclosures for reguiatory
purgases, and, therefore, do not require openings. Masonry or wood underpinning, regardless of
structurad status, is considered an enclosure and requires openings as cullined above.

(1) Standards for manufaclured homes and recreational vehicles.

a. Al manufactured homes placed, or subslanlially improved, on individual lols or parcels, in expansions
to existing manufactured home parks or subdivisions, in a new manufaclured home park or subdivision or

subdivision must be elevaled so that

1. The lowest floor of the manufactured home Is elevaled no foyrer than one (1) foo! above the base
fiood elevation or as othenvise required by the USBC; or,

2, The manufaclured home chassis Is supported by reinforced plers or other fourdation elements of at
feast an equivalent strength, of no less than thirfy-six (38) inches in helght above the grade;

3. The manufactured home must be securely anchored to the adequately anchored foundation system to
resist flotation, collapse and lateral movement;

c. All recreational vehicles Pplaced on sites must either:

1. Be on the site for fewer than one hundred eighty (180) consecutive days;

2. Be fully licensed and ready for highway use {a recreztional vehicle is ready for highway use if it is on
its wheaels or jacking system, Is attached to the site only by quick disconnect type utilities and security
devices and has no permanently atlached additions); or,

3. Meet all the requirements for manufactured homes In subsecion (d).

(Ord, of 1-8-08)

Sec. 10-3-174. Additional standards for specific districts.

(8) The flood-fringe district. The following additional provisions shall apply within the food-fringe district;
{1) Notify, in rverine situations, adjacent communities and the department of conservation and
recreation (floodplain management program) shall be nofified prior lo any alteration or relocation of a
walercourse, and copies of such nolifications shalt be submitied fo FEMA,

(2) Assure that the flood cariying capacity within an allered or relocated portion of any walercourse shall
be maintained,

(3} Manufaciured homes shalf be insltalied using methods and practices that minimize flood damage.
They must be elevated and anchored lo prevent flotation, collapse, or lateral mavement, Methods of
anchoring may include, bul are not limited 10, use of over-the-top or frame fies to ground anchors, This
requirement is in addition to applicable state and local anchoring requirements for reslsting wind forces.
(B) The floodway district. The Tollowing additional provisions shall apply within the floodway district:

(1) Encreachmenis, including fill, new construction, substantial improvements and other developments
are prohibited unless certification (with supporting technical data) by a registered professional engineer is
provided demonstrating that encroachments shall not result in any increase in flood levels during
occurrence of the base fiood discharge.

(2) Development activilies which increase the waler surface elevation of the base flood are afowed,
provided that the developer/applicant first applies -- with the City of Harisonburg, Virginia endorsement --
for a condiional Flood Insurance Rate Map and flaodway revision, and receives lhe approval of the
Federal Emergency Management Agency,

{3) If subsection 10-3-174(b}(1} or (2) is satisfied, &l new construction snd substantial improvements
shall comply with all applicable flood hazard reduction provisions of this arlicla,

(4) The placement of manufactured homes (mobile homes) is prehibited, excepl In an existing
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hazards.
(Ord, of 1-8.08}

Sec. 10-3-176. Variances: factors to be considered.

In passing upon applicalions for variances, the board of zening appeals shall satisfy all relevant factors
and procedures specified in other seclions of the zoning ordinance end consider the following additionz
factors:

(1) The showing of good and sufficient cause,

(2) The danger lo life and property due to increased flood heights o velocities cayseg by
encroachments. No variance shall be granted for any proposed use, development, or activity within any
floodway district that will cause any increase in the one hundred-year flood elevation,

(3) The danger that materials may ke swept on to other fands or downsbream to the injury of others.

{4) The proposed water supply and sanitation systems and the ability of these systems to prevent
disease, contamination, and unsanitary conditions,

(5) The susceptibility of the proposed facitity and its conlents o flood damage and the effect of such
damage on the individual ownars.

(8} Theimportance of the services provided by the proposed facifity to the community.

(8) The requirements of the facitily for a waterfront location.

(7) The availability of allernative locations not subject te fiooding for the proposed usa.

(B} The compalibility of the propesed use with existing development and development anlicipated in the
foreseeable firture.

(9) The relationship of the preposed use to the comprehensive plan and floodplain management
program for the area,

(10) The safety of access by ordinary and emergency vehicles to the property in time of fiood.

{11) The expacted heights, velociy, duration, rate of iise, and sediment transport of the flood waters
expected at the site,

{12) The repair or rehabilialion of histosic starctures upon a determination that the proposed tepalr or
rehabilitation will not preciude the struclure's continued designation as a historde structure and the
variance is the minimum necessary lo preserve the historic character and design of the structure.

{13} Such other factors which are refevant to the purposes of this article.

The board of zening appeals may refer any application and accompanying documentation pestaining to
any requesl for a variance to any engineer or other qualified person or agency for technical assistance in
evalualing the proposed project in relation to flood helghts and velocities, and ihe adequacy of the plans
for flood protection and other related matters,

Variances shati be issued only after the board of zoning appeals has determined Ihat the granting of such
will not result in (a) unacceplable or prohibited tncreases in flood hefghts, (b) additional lhreats to public
safely, (c) extraordinary public expense, and will not {d) create nuisances, (e) cause fraud or victimization
of the public, or (f} conflict with lacal laws or ordinances.

Variances shall be issuad only after the board of Zaning appeals has determinad that the varfance will be

The board of zoning appeals shall notify the applicant for a variance, in viting, that the issuance of a
variance 1o construet a structure below the one hundred-year flood elevation (a) increase the fisks to life
and properly and (b) will result In increased premium rates for flood insurance.

A record shali be maintained of the above nolification as well as all variance actions, Including justification
for the issuance of the veriances, Any variances thal are issued shall be noted in the annual or biennial
report submitted o the federal insurance administrator,

{Ord. of 1-8-08)
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ARTIGLE 2. UR-URBAN RESIDENTIAL DISTRICT

Sec. 10-3-177, General,

The regulations set forth in this article or set forth lsewhere jn this chapter when referred to in this aricle
are the regulations for the "UR" Urban Residentia# District.

{Ord. of 11-27-01(1))

Sec, 10-3-178. Purpose of district.

This district is intended for medivm-density and single-family development that is of an histosic nature,
localed near the center of the city, together with cerlain governmenta, educational, religious, recreational
and ulifily uses subject lo restrictions and requirements necessary lo ensure compatibibly with residential
surroundings.

{Crd. of 11-27-01(1))

Sec. 10-3-179. Uses permitted by right.

The following uses are permitted by right:

{1} Anyuse permitted by rightin the R-1 single-family residential district,

(2) Duplex dweling units with limitations as required by area and dimensiona) regulations (section 10-3-
181 below).

(3) Dwelting units may be occupied by a famby of not more than two (2) persons, except that such
aceupancy may be superseded by building regutations,

{4} Accessory buildings and uses clearly incidental to the above, (Refer to section 10-3-114, Accessory
Buildings.)

{5} Public uses.

{Ord. No. 14-27-01 (1); Ord. of 2-24-09(2))

Sec. 10-3-180. Uses permitted only by spacial use permit,

[The following uses are parmilted by special use permit only:]

(1) Child day care centers.

(2) Adult day care cenlars,

(3) Home for the aged in which three {3) persons not of the Immediate famiy are provided with food,
shelter, and care for cempensation.

{4) Community huildings and faciities used for recreational, soctal, educational, and cultural aclivilies,
which are intended to benefit the residents of the subdivision,

(8 Major family day home.

(6) Bed and breakfast faciliies in which (g) food service shall be limited to breakfast and light fare for
reom guests only and () having space avaflable on premises for one (1) parking space for each Guest
room,

(7} Communrication facilities hecossary for public safety purposes, including towers up te two hundred
{200} feet in height, which may include rental of space (o private communication service providers,

(Ord. No. 11-27-01(1); Ord. of 7-26-05)

Sec. 10-3-181, Area and dimensional regulations,
Except as provided In article T, the following area and dimensional regulations shall apply:
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MINIMUM FEET MAXIMUM
Lot area Lot Laf Front Side Rear Stortes  Height
Sq. Ft. Width Deplhr Yard Yard Yard Feat
Sf“g(')e'Fam"V: 60 100 25 5 20 3 35
Duplax; N
7,000/Unit 307Nt 100 25 ) 25 3 35

* Measured at the point of required front setback line
(Ord. No. 11-27-01(1); Ord. of 2-24-09(2))

Sec. 10-3-182, Other regulations.

(8) Aftached or detached private iadio and tefevision antennas, including dish antennas, shafi not
exceed the maximum helght othenvise parmilted in ali districts and shall not be permitted in front yards.
Exception: Private amaleur radio anternas intended for public service and emergency use may exceed
the height otherwise established so long as the helght is justified for proper radio communicalions.

(b) Off-sireet parking regulations for all new buildings and uses permiitted in this diskict are govemned by
anticle G,

(c} Only one (1} principal dwelling or duplex dwelling may be construcled upon each subdivided parcel
of tand unless such land is proposed for a group housing project as defined.

{d) Proposed group housing projects as pemitted in this district, which rely on private refuse collection
shall provide a designated point of coffection with appropriate facilities. Said faciiities shall be screened as
may be required upon appraval of the site plan.

{Ord. No. 11-27-01(1); Crd. of 3-24-09(1)}

ARTICLE AA, R-P RESIDENTFAL-PROFESSIONAL DISTRICT

Sec. 10-3-183. General.

The regulations set forth in this article or set forth elsewhere in this chapler when referred to in this article
are the regutations for the R-P. Residential-Professional Overiay.

{Ord. No. 11-27-01(2))

Sec. 10-3-184. Purpose of district.

This districl is intended to provide flexibility In the use of buildings tocated al the outer limits of traditional
resldential areas. Professiona? offices and olher uyses that Tespecl both the residential nalure and
aesthelic character of the adiacent neighbortiood are permitted. Uses permilted by special use may be
subject to restrictions and requirements to ensure compalibility vith residentia surreundings.

(Ord. No. 11-27-01(2))

Sec. 10-3-185, Overlay applicabitity,
This district is created gs a special overay disliict lo be superimposed on base districts by approval of city
council. Boundaries of this overlay are as shavm on the zoning district map and may be revised by city
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Draft

Sec. 10-3-186, Uses permitted by right,

The following uses are permitted by right:

(1} Professional offices.

(2) Mixed use of a single dwelling unit ang permitled nonresidential with tot ared of fourleen thousand
{14,000} square feet or more, providing twe (2) off-street parking spaces for lhe single dwelling and
parking requirements as established in article G. Of-street parking for the nonresidential use are provided
on site,

(Ord. No. #1-27-01(2))

Sec. 10-3-187. Uses permitted only by special use permit.

{The foliowing uses are permitted by special use permit only:]

(1) Museums, galieries and art studios, which may Include instructional rooms ang Incidental sales
where permitted.

{2) Mixed use of a single dwelling unit and permiitted nonresidential with fot area of thirteen thousand
nine hundred ninety-nine (13,999) square feef or less, providing two {2) off-skreel parking spaces for the
single dweting ang parking requirements as established in article . Off-street parking for the
nonresidential use are provided on site.

(3} Occupancy, other than permitled by right, of not more than four (4} persons {except such occupancy
may be superseded by building regulations), provided one {f) off-street parking space per tenant js
providad on site,

{Ord, No, 11-27-01(25)

Sec. 10-3-188. Area and dimensional regulations.
Except as provided in article T. the following area and dimensional regulations shali apply:

MINIMUM FEET MAXIMUM
Lot area * Lot Lot Front Side Rear Stories  Height Feet
Sq. Ft, Whdth Depth Yard Yard Yard
Professional
Offices: 50 100 25 5 25 3 35
5,000
Museums,
Gatleries, and
Art Studios: 50 i00 25 5 25 3 35
5,000
Mixed
Use**: 50 100 25 5 25 3 35

* Measused at the point of required front setback fine.
** As defined above under Section 10-3-180 (2) and 10-3-184 {2).
{Ord. No. 11-27-01(2))



